PRESIDENTIAL
ELECTION
2015
FINAL REPORT

PAFFREL T

"11‘."'"1:- ﬂ{ﬂ ahaed
i1 E sy A

People’s Action for Free and Fair Elections | 1o THE POLLING STAON \_

# 12/3, Robert Terrace,
Robert Gunawardana Mawatha,Colombo 06.
Tel : 011-2514441/2 | Fax : 011-2514443
Email : paffrel@sltnet.lk | Web : www.paffrel.lk

w
~
=
19,
[
=)
=
Z
—
[
>
o
=
o
=
@!
-
o
)
2
[\
=
[u—
)]
S|
o
Z
>
=
=~
=
w
o
~
]

Read Here From Your Mobile

B | .E!'I ; I' | ‘
People’s Action for Free and Fair Elections

PAFFREL

oy, = ..... - oy

Presidential Election 2015 Report Cover Page.indd All Pages 12/09/2016 1:05:52 PM




PAFFREL

2015

Presidential Election

Final Report



Presidential Election 2015 Report Final Book.indd 2 12/09/2016 5:31:53 PM



SRI LANKAN MAP

SRI LANKA TOURIST MAP é

PALK STRAIT Seale 120000
LEGEND
it Boundory L
o Toay 0O Amchoesigicd Sita
spes hoad) Water Fall
Rl tre o i
KAEHEHATVE Tk (s} et yods L soa Pione Londing
) dusem
Forest
W Lignt House
| National Park. = Mountain Biking
ALl SR N 0w
Botanico: Gordrs W e
e ~~ Bt
Busrio Tomoie 1ef SR
Devale (Desstic Tempie) d e
churen ¥ s
Hindu Temple 3 Conngying
Mosque A%  Hospilals or
T A ey
Sarr
-
INDIAN OCEAN
INDIAN OCEAN

INDIAN OCEAN
¥ HAMBANTOTA

Presidential Election 2015 Report Final Book.indd 3 12/09/2016 5:31:53 PM



Table of Contents

List of Acronyms Used 1
Notes: 2
Forward 4
1 Summary 6
2 Introduction 8
PAFFREL Intervention 11
3 Observations
Political Context 12
Legal Framework 12
Administration of Election 12
Election Violations/Violence 15
Other Issues 16
4 Analyses of Election Data
4.1 Pre-Election Period 17
-Violations Recorded in the Provinces 18
-Comparison with Presidential Election 2010 19
4.2 Postal Voting 21
4.3 Cooling Off Period 22
4.4 Election Day 24
-Actual Examples of Violations 28
4.5 Vote Counting Observation Process of PAFFREL 34
4.6 Post-Election Period 35
4.7 Most Violent District 37
4.8 Most Significant Category of Violations 38
4.9 Brief Analysis of Type of Complainants 40
5 Analysis of Key Categories
5.1 Violations Relating to Acts of Violence Category 43
5.2 Violations Relating to Abuse of State Power, Resources &
Misuse of State Sector Employees Category 44
5.3 Other Violations Category 47

6 Recommendations
Mechanism to bring in migrant workers into the voting structure 48

Provision of Facilities to Voters with Special Needs 48
Implementing the provisions of the 19th Amendment in full 48
Establishing a caretaker government 48

Upper limit to campaign finance 49

Presidential Election 2015 Report Final Book.indd 4 12/09/2016 5:31:53 PM



Need for adjudication mechanism for prompt corrective/

pre-emptive action 49
Public education to be a year-round activity for increased public
participation in minimizing election violence/violations 49
Provision of valid identification for voters 51
Need for monitor access to electoral process to be guaranteed by
formal provision 51
7 Analysis of PAFFREL’s Own Action
-PAFFREL Effort 52
7.1 Process 52
7.2 Monitoring 52
7.3 Carrying out Training for Observers 55
7.4 Analysis of Observers Trained by Gender & Age Group 57
7.5 ANFREL Foreign Observation Mission 57
7.6 Complaints Receiving & Intervention Unit (CRI Unit) 58
7.7 Information Dissemination & Management 59
-Publication of Information Book 60
7.8 Legal Action Instituted 62
7.9 Letters Sent by PAFFREL to Address Election Violence & Violations63
7.10 Verification of Complaints 64
7.11 Working with the All Party Operations Unit (APO Unit) 64
7.12 PAFFREL Mobile Service Issues NICs to Voters 65
Annexes
1. Media Release & Joint Statements: List and Copies 66
2. Television Interviews 67
3. Coverage on Print Media 68
4. Type of Complaints Forwarded to TISL & HRC for Further
Action 70
5. The deployment plan of international observers (Annexes 15) 150
6. Details of the District Organizations (Annexes 16) 152

7. Statement of Accounts (Annexes 17) 157

Presidential Election 2015 Report Final Book.indd 5 12/09/2016 5:31:53 PM



List of Acronyms Used

Acronym Definition
Al All Island
APO Unit All Party Operations Unit
CaFFE Campaign for Free & Fair Election
CMEV Centre for Monitoring Election Violence
Cp Central Province
CRI Unit Complaints Receiving and Intervention Unit
CSO Civil Society Organisation
DSD Divisional Secretariat Division
EC Commissioner of Elections
EP Eastern Province
HRC Human Rights Commission
LTO Long Term Observer
LTTE Liberation Tigers of Tamil Eelam
MDL Mothers and Daughters of Lanka
MFFE Movement for Free and Fair Elections
NCP North Central Province
NDF New Democratic Front
NP Northern Province
NPOC National Polls Observation Centre
NWP North Western Province
oT Other
PAFFREL People’s Action for Free and Fair Elections
PS Pradeshiya Sabha or Local Government body
SG Sabaragamuwa Province
SLBC Sri Lanka Broadcasting Corporation
SP Southern Province
SPO Senior Presiding Officer
TISL Transparency International Sri Lanka
TNA Tamil National Alliance
UNP United National Party
UP Uva Province
UPFA United People’s Freedom Alliance
WP Western Province
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Notes:
Following explanations are in relation to the 2015 Presidential Election.

Pre-Election Period - The period which began on November 215 2014, the day the
Commissioner of Elections announced the date of the 2015 Presidential Election

and called for nomination papers to be filed, and ended at midnight on 6th January
2015.

Cooling Off Period - The period which began at midnight on 6™ January 2015 and
ended at 7am on 8th January 2015. During this period,all election related campaign
activities have to cease.

Election Day - The period which beganat 7am and ended at 4 pm on 8" January
2015.

Post-Election Period - This is the 2-week period which began at the end of voting
on Election Day,(January 8" 2015)at 4 pm and ended on January 23 2015 at 4.30
pm.

Postal Voting- Is a facility available for those employed in the government sector,
i.e. armed forces personnel to cast their vote prior to the actual Election Day. Postal
Voting for the 2015 Presidential Election were held on 2374& 24%, 26™, 30"December
2014 and January 3 and 6™ 2015 in700 centres covering all administrative districts.

Samurdhi Officers- Field level economic welfare officers of the State government.

Mahapola Scholarship Scheme - A government scholarship scheme supporting
disadvantaged students at local universities.

Incident - A single incident may lead to several violations as classified by PAFFREL
in terms of electoral laws and regular law of the country.

Confirmed - A violation that has been reported to PAFFREL and has been
recorded with the CRI Unit and its accuracy has been determined through available
mechanisms.

Unconfirmed - A violation that has been reported to PAFFREL and has been
recorded with the CRI Unit but its accuracy could not be validated through available
mechanisms.
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Violations Relating to Acts of ViolenceCategory -This is a main category in
the Overall District Summary sheet maintained and updated on a daily basis by
PAFFREL. Violations in this category include Murder, Assault, Grievous Assault,
Intimidation and Threats.

Violations Relating to Abuse of State Power, Resources & Misuse of State
Sector EmployeesCategory - This is a main category in the Overall District
Summary sheet maintained and updated on a daily basis by PAFFREL. For the
purpose of reporting on state resource abuse for the 2015 Presidential Election, this
categorywill also include data from sub categories, State Sponsored Livelihood
Grants & Allowances Manipulated for Election Purposes and Giving Incentives
with Political Objectives, which have been included inthe ‘Other’ category in the
Overall District Summary sheet.

Other Category - This is a main category in the Overall District Summary sheet
maintained and updated on a daily basis by PAFFREL. For the purpose of reporting
on ‘Other’ violations for the 2015 Presidential Election, this category excludes State
Sponsored Livelihood Grants & Allowances Manipulated for Election Purposes
and Giving Incentives with Political Objectives which have been included under
Violations Relating to Abuse of State Power, Resources & Misuse of State Sector
Employees category.
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FORWARD

PAFFREL, is pleased to present this final report on the Presidential Election in Sri
Lanka held on 8" January 2015.

The report also comprises information and data from the interim reports prepared
by PAFFREL and published on its website (www.paffrel.lk) commencing from the
day the election was declared by the Commissioner of Elections and covers a
period of 1 week after election results were announced.

It is also a synthesis of accounts by PAFFREL from the reports sent in by our
stationary and mobile monitors, recorded through our regional offices during the
run — up to the election, on election day and the week following the election. It has
also derived from material published in the media.

We extend our thanks to the Commissioner of Election Mr. Mahinda Deshapriya
for the support, recognition and accreditation extended to the organization. We are
also grateful to his staff and to the District Secretaries, Assistant Commissioners at
the district level for the courtesy and cooperation extended to us.

We thank the Inspector General of Police Mr. Illangakoon, the Police Secretariat
for Elections, particularly senior DIG Mr. Gamini Navaratne and other police
officers both at the district level and polling station for their cooperation. The report
and election monitoring effort was made possible due to the generous financial
assistance of donors who assisted us in this project and who continue to support
our election monitoring, election related work and our work towards supporting
establishment of democratic good governance values in the political spear. They
have played a significant role in helping us develop our capacity and those of other
Local partner organizations who work with us in a network, to support interventions
by providing support for communications, cost of training programs and the direct
cost of monitoring activities during the election processes.

We use the opportunity to thank the Asian Network for Free & Fair Elections
(ANFREL) of which we are a member, as well as elections monitoring organizations
and observers who gave their time, energy to make this elections monitoring
activity possible. We extend our heartiest thanks to the local partner organizations
— specially SARVODAYA for their contributions in all Districts, Human Rights
Commission, HUDEC, Human Rights Organization - Kurunegala, Human Rights
Organization — Ratnapura, Social Envo vision, EHED, Gale Citizen’s Committee,
YMMA, Anuradhapura Citizen’s Committee and numerous individuals who put
their heart and soul into making the monitoring exercise a success.
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Finally we extend our gratitude to media organizations, political party leaders &
political parties, groups and individuals who extended support and corporation
to PAFFREL and contributed to the monitoring efforts and its processes by
contributing to build the confidence of the public that instances of misconduct and
misuse of power, would be reduced by the very presence of the monitors.

Chairperson
PAFFREL
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1. Summary

The Presidential Election highlighted the resilience of Sri Lanka’s democracy. The
election was held under the 18" Amendment which undermined the independence of
all institutions of state, including the Elections Commissioner and his department.
The violation of election law took place on a very large scale, especially with
regard to use of the state media and state resources to treat voters. The Elections
Commissioner used his limited powers to restrain these abuses. While he sought to
impose strictures to maintain a level playing field for all candidates, and limit undue
advantage to the incumbent president the powers vested in him were insufficient
to deal with cooption of state officers and abuse of state resources. However, once
the counting of votes commenced and the outcome of the elections became an
open one, the Elections Commissioner, Attorney General’s Department, police and
military stood firm in ensuring that the law prevailed.

A free and fair election has two fundamental attributes. The first is that the voters
should have the right to choose. The second is that the voters make their choice
based on a fair and sufficient knowledge of each candidate. This highlights the
need for a free and fair campaign process as the necessary precursor to a free and
fair vote. The Elections Commissioner was proactive to ensure that the people were
given every opportunity to cast their vote. However, on the issue of a free and
fair campaign, the presidential election of 2015 was significantly flawed. Therefore
PAFFREL concludes that the presidential elections of 2015 did not fulfil the
requirements of democracy, a level playing field and transparency as enshrined in
the UN Declaration of Human Rights and the International Covenant on Civil and
Political Rights to which Sri Lanka is a signatory.

Monitoring effort

PAFFREL deployed 11,975 observers (short and long term) on the ground,
maintaining fair monitoring presence and acting proactively to curb violence, and
deterring violations. The deployment was predominantly female - 62.5%, and the
youth component was 46 %. Higher deployment of female observers/monitors is
part of PAFFREL’s strategy to reassure voters when they come in to vote. PAFFREL
experience over the years is that the presence of a female monitor gives confidence
to voters especially female voters. PAFFREL also facilitated the presence of 35
members of the Asian Network for Free Elections (ANFREL) as foreign observers
on the ground. PAFFREL also facilitated, led and coordinated joint statements on
key election issues with key election monitoring organizations, including TISL,
CAFFE and CMEV. Two joint statements comprehensively dealing with elections
and campaign space related issues were issued.

Presidential Election Final Report 2015 (@
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PAFFREL engaged in a dynamic relationship with the Commissioner of Elections,
Inspector General of Police, the Human Rights Commission, Bribery Commission
and Auditor General’s Department on a regular basis during the run up to the
election. This included sharing information on electoral law violations and keeping
these institutions up to date on electoral laws etc. PAFFREL also notified relevant
government ministries/ departments when they were seen to be breaking electoral
laws relating to the misuse/ abuse of state resources. PAFFREL wrote 133 letters
to the Department of Elections, bringing to their notice electoral law violations
and violence. The Police Department and the Inspector General of Police were
officially informed of 9 incidents of violence while 6 complaints were officially
handed over to the Human Rights Commission for further action. Twenty letters
were sent to municipal councils, provincial councils, Bribery Commission and
relevant ministries, including Sports Ministry and Ports Authority to request their
action relating to complaints.
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2. Introduction

The sixth Presidential Election held on January 8, 2015 was the first held under the
18" Amendment to the Constitution of 2010 which permitted a candidate to seek
office for a third time. It pitted former political allies, incumbent President Mahinda
Rajapaksa against the former General Secretary of the ruling UPFA and member of
the cabinet of ministers, Maithripala Sirisena, who emerged as the joint candidate
of most of the major opposition parties. They were the only two major candidates,
as the balance 17 candidates were of little political consequence.

In this election the total number registered voters was 15,044,490 with 12,123,452
casting their vote on January 8 in 12,314 polling stations island wide. The voter
turnout was over 81 %. It demonstrated the keen interest and commitment to voter
participation of the Sri Lankan people. Of the votes cast, 140,925 votes were
rejected as they failed to meet the standards for voting. A total of 12,264,377 persons
therefore cast their vote to elect the sixth president of Sri Lanka, with Maithripala
Sirisena receiving 6,217,162 votes (51.28 % of total valid votes) and incumbent
President Mahinda Rajapaksa receiving 5,768,090 votes (47.58% of total valid
votes).

It was anticipated that some level of violence would be recorded on election-
day, given the fierce nature of the contest and hike stakes. However, contrary
to expectations election-day was peaceful in that there was no observable overt
violence. This was probably the most peaceful Election Day in recent times even
though the election campaign that came before was plagued with incidents. There
was a peaceful transition of power from President Rajapaksa to the opponent who
had bested him at the polls.

Sri Lanka’s peaceful transition is being hailed internationally as a triumph of
democracy. However, there were reports that the former president and his close
associates made an attempt to stall the vote count when they realized that the initial
vote count was not in their favour. This attempt was not carried out due to the
refusal of senior officials of the Attorney General’s Department, police and the
military to cooperate in this plot. Subsequently a complaint was lodged with the
police by members of the new government, which is still in the process of being
investigated.

Therefore, the safeguarding of democracy was mainly due to the proactive efforts
of the electoral machine to ensure levels of fair-play to the extent necessary. There
was collaboration by different arms of government — i.e. Election Commissioner
and Police to this end. Government machinery was very much compromised during
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the former presidency. However with the prospect for a change in presidency and
by extension a change in government, state structures demonstrated some level of
fair-play and independence under the guidance of the Elections Commissioner.
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2015 Presidential Election - All Island Final Result

Name T:;:ii‘::des Percentage

Maithripala Sirisena 6,217,162 51.28%
Mahinda Rajapaksa 5,768,090 47.58%
Arachchige Rathnayaka Sirisena 18,174 0.15%
Namal Rajapaksa 15,726 0.13%
Ibrahim Miflar 14,379 0.12%
Panagoda Don Prince Soloman Anura 14,351 0.12%
Liyanage

Ruwanthilaka Peduru Arachchi 12,436 0.10%
Aithurus Mohamed Illias 10,618 0.09%
Duminda Nagamuwa 9,941 0.08%
Sirithunga Jayasuriya 8,840 0.07%
Sarath Manamendra 6,875 0.06%
Pani Wijesiriwardane 4,277 0.04%
Anuruddha Polgampala 4,260 0.04%
Sundaram Mahendran 4,047 0.03%
M. B. Theminimulla 3,846 0.03%
Baththaramulle Seelarathana Thero 3,750 0.03%
Prasanna Priyankara 2,793 0.02%
Jayantha Kulathunga 2,061 0.02%
Wimal Geeganage 1,826 0.02%
Valid Votes 12,123,452 98.85%
Rejected Votes 140,925 1.15%
Total Polled 12,264,377 81.52%
Registered Electors 15,044,490
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PAFFREL Intervention

Elections in Sri Lanka have been marred to a greater or lesser degree by election
violence and violations. Even though Sri Lanka has had an elected democracy
since 1948, the legitimacy of its elections has been marred by electoral violations/
violence. Hence, Sri Lanka continues to pursue the goal of establishing elected
offices on the basis of free and fair elections. Quite often, even where there has been
a low scale of violence, there has always been violation of electoral laws. While
there is a greater consciousness of limiting overt election related violence, little
effort is made to minimize electoral violations.

During the course of the Presidential election the inadequacy of legal provisions
to deal with state resource abuse, and the attendant impact on a level playing field
which is a necessary element of a free and fair electoral process came very much
into play. The PAFFREL intervention was significant in this light. The principal
focus of the intervention was the conduct of a free and fair election, within the
framework of electoral laws of the country. The more specific objectives were:

* To monitor and report on the conduct of elections to ensure that its conduct is
legitimate.

+ Carry out preemptive and corrective actions in relation to electoral violence/
violations.

* Promote greater involvement of public to minimize election violence/ violations.
A number of activities were carried out to this end, the principal of which wa
the monitoring and observation effort.

It is also to be noted that PAFFREL’s electoral effort is a year round one focusing on
the registration of voters and voter education during pre-election periods. PAFFREL
programmatic efforts also focus on improved public understanding of principles of
good governance and the election of candidates. Education efforts not only centre
on the need for and the mechanics of voting but also on the values that voters need
to consider when selecting candidates. PAFFREL has a dedicated program focusing
on community participation in good governance efforts, a key element of which is
the election of candidates who uphold these values.

11 (_@ )earrreL Presidential Election Final Report 2015
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3. Observations
Political Context

Among the issues that were uppermost at these elections was the concentration
of power in the Presidency , the breakdown of the system of checks and balances
which saw the Chief Justice being sacked by the government, even though the
Supreme Court and Appeal Court both disagreed with the government, the
increasing role of the military in civilian affairs both in the Tamil areas and in
the rest of the country, the use of Sinhalese nationalism to a degree that alienated
the Tamil and Muslim minorities, the allegations of excessive corruption and the
growing economic and political dependency on some countries, especially China,
where the government took large loans from the international community for
projects of uncertain economic value. The election campaign exacerbated the fears
and divisions amongst the people. In particular there were huge amounts of war and
conflict-related propaganda shown on the state and private media and allegations of
betrayal of the country to foreign interests.

Legal Framework

The elections were the first to be held under the 18th Amendment to the constitution,
which removed the two term limitation on the office of the Executive Presidency.
The incumbent president sought election to the office for a third term. The contest
came in the back drop of increased centralization of power in the executive.
Furthermore, the 18th Amendment also undid the changes to the constitution that
in law strengthened the independence of key institutions of the state including
the Elections Commission. The election clearly demonstrated the inadequacy of
powers vested in the Elections Commissioner to ensure a level playing field. The
UPFA candidate utilised state resources for campaign purposes in clear violation of
electoral law. The Election Commissioner sought to curtail the violations within the
limits of his powers and found limited success in some instances, but was unable to
do so in a manner that ensured a level playing field.

Administration of Election

Deployment: As per the 2014 electoral register used for these elections, 15,044,490
electors were qualified to vote at 12,314 polling centres island — wide and counting
took place in 1412 counting centres. There were about 200,000 government officials
who were deployed for the purpose of the election.

Migrant Voters Denied Voting Rights: A mechanism to bring in migrant workers
into the voting structure continues to be absent, even though the expatriate work

Presidential Election Final Report 2015
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force is about one million. This is a significant number especially considering the
fact that the margin of victory at the presidential polls in 2015 was about one half
of this amount. This is an issue that has been noted through many elections, but no
real attempt has been made to resolve the problem.

This is concerning from two points of view: the first is that the democratic rights
of all citizens to vote is being violated and second, given that the number that is
not accommodated is significant, their absence can have an impact on the ultimate
election result.

Requirement from Voters to Authenticate Identity: The Election department
requires a valid identification for voting. The documents accepted included national
identity card, valid driving license, identity cards issued to pensioners, elders and
clergy, temporary identity cards issued by the Department of Elections. However
there were still around 400,000 persons who did not have such identification
documents. The Elections Commissioner sought the support of NGOs to provide
identity cards and about 200,000 persons were provided with them. Obtaining civic
documentation was a major problem for newly returned displaced persons.

Facilities for Voters with Special Needs: The general instruction of the Election
Commissioner was that all facilities should be provided to voters with special
needs to vote at the election. There were some concessions on this account, in
that all polling stations were located in the ground floor of buildings. Voters with
disabilities, especially those who are visually impaired, were provided upon request
with assistance by election officials to vote, or were given permission to obtain
the assistance of a carer to cast their vote. However no special provisions were
made in terms of access to voters with special needs — i.e. ramps or ballot papers in
Braille to visually impaired voters. These are issues that will require consideration
at future elections.

Logistical Problems faced by Voters: Another issue that presented itself was the
non-provision of buses and other public transport to displaced persons and those
living in interior areas particularly in the North and East of the country. When this
problem was pointed out to the Elections Commissioner, he made provision for
transport to be made available to these voters. This was an example of the Elections
commissioner extending himself, and pushing back the legal constraints placed on
him, and finding ways of fulfilling his mandate even in constricting circumstances
in which a sitting president and government were seeking their victory. This
problem is very much aligned to the control of resources, in relation to which the
UPFA candidate as the sitting President was unduly advantaged.
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State Officials Activated by Efforts of Election Commissioner: As the Election
Commissioner took greater initiative in performing his duties, other government
officials began to take their own initiatives to resist illegal orders from the political
authorities. PAFFFREL began to receive inquiries from government officials
whether some of the welfare measures they were being ordered to take were
permissible within the election law.

Limited access to Counting Centres: An issue at these elections was whether the
NGOs should have a more formalised role. Their participation is not mentioned
in the laws pertaining to the elections. While the Election Commissioner gave
authority to the NGOs to enter counting centres for the first time, he did not permit
the NGO monitors to monitor all the counting centers. He only permitted a one-
third of counting centres to be monitored by civil society, which appeared to be an
arbitrary number and needs to become regularized at future elections.

Logistical Problems faced by Voters: Another issue that presented itself was the
non-provision of buses and other public transport to displaced persons and those
living in interior areas particularly in the North and East of the country. When this
problem was pointed out to the Elections Commissioner, he made provision for
transport to be made available to these voters. This was an example of the Elections
commissioner extending himself, and pushing back the legal constraints placed on
him, and finding ways of fulfilling his mandate even in constricting circumstances
in which a sitting president and government were seeking their victory. This
problem is very much aligned to the control of resources, in relation to which the
UPFA candidate as the sitting President was unduly advantaged.

State Officials Activated by Efforts of Election Commissioner: As the Election
Commissioner took greater initiative in performing his duties, other government
officials began to take their own initiatives to resist illegal orders from the political
authorities. PAFFFREL began to receive inquiries from government officials
whether some of the welfare measures they were being ordered to take were
permissible within the election law.

Limited access to Counting Centres: An issue at these elections was whether the
NGOs should have a more formalised role. Their participation is not mentioned
in the laws pertaining to the elections. While the Election Commissioner gave
authority to the NGOs to enter counting centres for the first time, he did not permit
the NGO monitors to monitor all the counting centers. He only permitted a one-
third of counting centres to be monitored by civil society, which appeared to be an
arbitrary number and needs to become regularized at future elections.
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Election Violations/Violence

Election Violations: In the run up to the 2015 Presidential Election, a total 1042
election related violations and violence (both confirmed and unconfirmed violations
and violence) were recorded in the pre-election period. In the run up to the 2010
Presidential Election, the number of recorded violations and violence was 757,
which included both confirmed and unconfirmed violations and violence. This is a
73 per cent rise in electoral law violations and violence when comparing available
data.

Abuse of State Resources: In the 2010 election, state resource abuse category
recorded 77 violations for the entirety of the election campaign while in the 2015
election this number reached 452. This is a nearly six-fold increase in the number
of violations recorded in this category when comparing the elections of 2010 and
2015.

A major problem relating to Sri Lankan elections is the absence of a caretaker
government to ensure the neutral deployment of resources and the independent
function of state machinery during elections. This election was held under the
sitting president who was himself a candidate. This enabled him and the government
he led to plan ahead, and to give potential voters various forms of inducements
and largesse to induce them to vote for the incumbent. The fact that the Election
Commissioner was not in a position to prevent this activity highlighted a major
lacuna in the election law.

There were several issues that vitiated a level playing field:

a) The principal issue was the grant of benefits and outright gifts to members of
the public as inducements to vote in favour of the incumbent President. Also state
sector employees, especially those engaged in economic support activities, i. e.
Samurdhi officials were deployed to campaign on behalf of the UPFA candidate.
State events were also utilized for campaign purposes.

b) Local level authorities controlled by the ruling party were used to block the
opposition candidate’s access to public venues for campaigning purposes, including
grounds and auditoriums.

c¢) The state media was monopolized by the ruling party candidate giving him a
tremendous advantage. It provided the UPFA candidate unlimited free air time for
campaigning giving a distinct advantage in getting his point of view and vision
across to the public. Also it enabled the incumbent to mould public opinion and
harness public support through targeted programming. Distinct examples were
feature programmes carrying dramatized visuals of past terrorist attacks, seeking to
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invoke public fear of a return to terrorism.

d) Transfer of police officers during the campaign period. This was stopped in some
cases with the intervention of the Election Commissioner.

False reportage was another aspect, the most notable being an account of a crossover
by a key Southern politician on election-day. This report was rectified through the
intervention of the Elections Commissioner, but it highlighted the abuse of state
media in support of the incumbent who was the UPFA candidate.

Other Issues

A new issue that surfaced at the presidential election was the use of social media
as a campaign platform. It also brought to light the attendant possibility of abuse
on an unprecedented scale as there are no mechanisms for oversight. A high level
of vilification of candidates was observed through the use of social media. Reports
equally targeted both key candidates and not just the opposition candidate. This
was in contrast to reportage by traditional mainstream media, which was heavily
weighted in favour of the incumbent president.

This is an issue that needs to be addressed.
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4. Analysesof Election Data
4.1 Pre-Election Period

(An analyses of violations recorded during the Pre-Election Period. It is to be noted
that a single incident can reflect a number of violations as classified by PAFFREL
in terms of electoral laws and the regular law of the country.)

The Pre-Election Period covered in this section contains data generated as at 6
January 2015. The collection of data commenced on November 21 2014, the
day the Commissioner of Elections announced the date and called for nomination
papers to be filed for 2015 Presidential Election. An analysis of the data up to 6™
January 2015, shows a noticeable rise in both incidents and violations with the
total number of violations rising to 1042 with 889 confirmed electoral law/ general
law violations being recorded. These violations (including acts of violence) are
recorded based on complaints relating to 921 incidents. It is to be noted that a single
incident can reflect a number of violations as classified by PAFFREL in terms of
electoral laws and regular law of the country.

In relation to Violations Relating to Acts of Violence,273 confirmed violations are
recorded (17 violations in this category are unconfirmed).This category, includes
Murder, Assaults, Grievous Assaults, Intimidation and Threats etc.

On the category, Violations Relating to Abuse of State Power, Resources & Misuse
of State Sector Employees, there are 452 violations reported (377 confirmed, 75
unconfirmed).This category includes, Use of State Resources and Employees for
Election Purposes, the Appointment and/ or Transfer of Public Service Officers
and Use of State Officers in Campaign Activities. The total figurerecorded
herein includes data in main category, Violations Relating to Abuse of State
Power, Resources & Misuse of State Sector Employees and sub categories, State
Sponsored Livelihood Grants & Allowances Manipulated for Election Purposes
and Giving Incentives with Political Objectives which have been included in the
‘Other’violations category. Therefore, for the purpose of reporting for the 2015
Presidential Election, state resource abuse will include the combined data of
Violations Relating to Abuse of State Power, Resources & Misuse of State Sector
Employees and sub categories, State Sponsored Livelihood Grants & Allowances
Manipulated for Election Purposes and Giving Incentives with Political Objectives.
The third category of violations - ‘Other’ category, which includes Damage to and/
or Arson Attacks on Political Party Offices and Disruptions to Rival Campaigns,
recorded 300 confirmed violations and 29 unconfirmedviolations during the Pre-
Election Period.
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- Violations Recorded in the Provinces

The Southern and Western Provinces reported 194 (156 confirmed, 38 unconfirmed)
and 178 (147 confirmed, 31 unconfirmed) violations each. In the South, Matara
recorded 81violations and Galle recorded 79. In the Western Province, Colombo
and Gampaha recorded 72 and 59 incidents each. In the North Western Province,
which had 162(136 confirmed, 26 unconfirmed) violations, the Kurunagala District
recorded a total of 113 (16 unconfirmed) violations while Puttlam recorded 49 (10
unconfirmed). The North Central Province recorded 99 violations (84 confirmed,
15 unconfirmed) with Anuradhapura recording 66 violations.

PRE-ELECTION PERIOD: VIOLENCE BY DISTRICT
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The Central Province recorded 80 violations (76 confirmed, 4 unconfirmed) with
Kandy recording 56 and Matale recording 16. The Uva Province recorded 90 (79
confirmed, 11 unconfirmed) violations with Badulla recording 63. The Eastern
Province recorded 70(60 confirmed, 10 unconfirmed) violations while the Northern
Province remained with the lowest number of violations at 37 (33 confirmed, 4
unconfirmed. In the Eastern Province, Trincomalee has 28 violations while in the
North, Jaffna recorded 19.
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Comparison: Misuse & Abuse of State Resources
2010 Vs. 2015
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- Comparison with Presidential Election 2010

During the 2010 Presidential Election, where the incumbent President contested for
his second term in office, the total number of complaints reported for the entirety of
the Pre-Election Period of 40 days, was 572 confirmed violations. With unconfirmed
violations this figure rises to 757 (the total figure of 757 includes 21 violations which
were recorded during the 24-day period between the President’s announcement of
his wish to hold elections and the declaration of the actual Election Day by the
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Commissioner of Elections). In this election, during the Pre-Election Period covered
as at 6" January 2015, nearly 900 confirmed violations were recorded. In 2010, a
total of 4 Murders, 127 confirmed election related Assaults (both Grievous and
Non-grievous), and 18 confirmed Shootings were recorded. In this election, only 1
death is recorded for the entirety of the election period, but 51 confirmedGrievous
Assaults and 28confirmed Assaultswere recorded.

Furthermore, in contrast to the 77violations of Misuse & Abuse of State Resources
recorded in the 2010 Presidential Election, 452violations(this figure includes totals
recorded in main category, Violations Relating to Abuse of State Power, Resources
& Misuse of State Sector Employees and sub categories, State Sponsored
Livelihood Grants & Allowances Manipulated for Election Purposes and Giving
Incentives with Political Objectives which were included in the ‘Other’ category in
the Overall District Summary sheet maintained by PAFFREL)have been recorded
in the Pre-Election period. Therefore it is evident that the misuse and abuse of state
resources is the single biggest violation in this election, with anear 6-fold increase
compared to 2010. In the 2010 Presidential Election, Burning/ Damage to Party
Offices constituted to the single highest violation with 206 violations recorded.

It must be noted that in the 2010 Presidential Election, there were fewer categories
to record state resource abuse. The sub categories under which violations were
recorded were limited to Partiality of Public Servants, Abuse of State Power
&Resources and Irregular Transfer of State Officials.
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4.2 Postal Voting

The first two days of Postal Voting for the 2015 Presidential Election were carried
out on 23" and 24" December 2014. Two additional days, December 26™ and
30", was declared for those who missed the first two days of Postal Voting due to
inclement weather condition experienced in many parts of the country. According
to news reports, flooding and landslides left over a million people in 18 districts
displaced including large populations in Pollonnaruwa, Anuradhapura, Ampara,
Batticaloa and Badulla. Twenty one persons died as a result.

Postal Voting was carried out in 700 centres, covering all 25 administrative districts.
PAFFREL carried out monitoring of Postal Voting through the deployment of 1000
Postal Voting Observers island wide. In addition, PAFFREL deployed 35, four-
member Mobile Observation teams to support, observe and report on Postal Voting.
One of the major issues related to the poll in affected areas was the delay to
distribute poll cards. According to electoral laws, poll cards must be delivered a
week prior to the election. However, the Commissioner of Elections is empowered
to give a directive where the deadline could be extended. Using this directive, the
Commissioner of Elections declared additional days for Postal Voting to be carried
out. Therefore, voting was also allowed on January 3 and 6", 2015 to enable a
large number of persons who had missed out on previous occasions to cast their
vote.

Postal Voting ended with only a few incidents being officially reported to PAFFREL.
According to the Department of Elections, out of a total of 626,715 applications put
forward for Postal Voting during this election, 84,884 applications were rejected,
leaving a balance of 541,831 voters eligible to cast their Postal Voting in this
Presidential Election. The Kurunegala District with a total of 66,934 Postal Voting,
polled the highest number of votes for a single district.

Reports received from the field indicates that in general, Postal Voting was
conducted peacefully.

During the period of Postal Voting, a total of 12 complaints were received by
PAFFREL. Of these, six incidents were confirmed by the end of day on December
25" 2014. Of the six confirmed complaints, two are Grievous Assaults where both
individuals were hospitalised. These incidents were reported from Gomarankadawala
in the Trincomalee District and Deniyaya in the Matara District.

United People’s Freedom Alliance (UPFA) Pradeshiya Sabha member Sandun
Hemantha was injured in the incident in Gomarankadawala. In Galle, in the
Southern Province, a heated verbal exchange was reported to have occurred in
front of the Dakshinapaya in Labuduwa, when a team led by the Chief Minister
of the Southern Province was distributing hand bills. It is regrettable to note that
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the Chief Minister was involved in election campaign activities. It is also reported
that unlawful campaign activities affected the official duties of Police and election
officials.

The general incidents reported during Postal Voting related to Intimidation of Voters,
Threatening & Disrupting the Work of Election Monitors, Use of State Vehicles for
Election Campaign Purposes, Attempts/ Influencing State Officials and the Use of
State Sector Officials for ElectionPurposes.

4.3 Cooling Off Period

The ‘Cooling Off” Period of the 2015 Presidential Election began at midnight on 6
January 2015 and ended at 7am on 8" January 2015. During this period, when all
election related campaignactivities have to cease, a total of 151 incidents relating
to 155 election law/ general law violations were recorded. A total of 21 Violations
Relating to Acts of Violence and 6 incidents relating to the abuse of state resources
were recorded during this period. In the Other violations category, 82 confirmed
violations were recorded. Six Assaults, and 9cases of Intimidation & Threats were
recorded during this period. Three Assaults were reported from Badulla, whilst
Hambanthota, Matara and Puttlam recorded 1 Assault each. Two violations relating
to Intimidation & Threats were also recorded from Badulla, followed by Gampaha,
Kandy, Moneragala, Ratnapura, Pollonnaruwa, Trincomalee and Puttlam, all
recording 1 violation each. In the Other violations category, carrying out illegal
election propaganda amounted to 54 confirmed violations.

Cooling Off Period: All Violations by District
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The provinces with the most number of violations were Western and Southern
Provinces, which recorded 36 and 24 violations each. The Northern Province
recorded 19 violations and came into third place while the North Central Province
recorded 16. Both Uva and North Western Province recorded 12 violations each.
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State resource abuse (which includes totals recorded in main category, Violations
Relating to Abuse of State Power, Resources & Misuse of State Sector Employees
and sub categories, State Sponsored Livelihood Grants & Allowances Manipulated
for Election Purposes and Giving Incentives with Political Objectives which are
included in the ‘Other’ category) had 38 confirmed and 9 unconfirmed violations
recorded during this period.

i Lo A ) s |

-l

Therefore the predominant feature of this election was the gross abuse and misuse of
state resources and state power that took place even during the Cooling Off Period,
where all election related activities have to cease. Even state media institutions and
some private media were utilised during this period in a one-sided manner for the
ruling party candidate’s benefit. These institutions used the Cooling Off Period to
specifically broadcast accounts of the war and terrorism, including mock-ups of
LTTE attacks and the government’s triumph over it. This was in clear violation of
electoral laws.

It is amply evident that state resources and state power can only be misused by the
party in power and clearly demonstrates that the abuses occurred with little or no
regard for election laws.
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4.4 Election Day

(An analysis of Violations and Violence from 7 am to 4 pm)

Voting on the 2015 Presidential Election ended at 4.00 pm on January 8", 2015 with
an estimated 81% voter turnout according to the Commissioner of Elections.

A total of 168 electoral law/ general law violations were reported to PAFFREL on
Election Day. This included 83 confirmed violations and 85 unconfirmed violations
recorded by PAFFREL as at 4 pm. These were related to 162 incidents. Due to the
high volume of violations recorded (on Election Day), some of the incidents could
not be immediately confirmed. The actual examples of violations recorded here are
those confirmed as at 4.00 pm on January 8", 2015
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There were 9 cases of Assault, including 3 serious cases, one in Ratnapura involving
a minister that required the hospitalisation of several persons. Many incidents
indicate continuing campaigning in violation of electoral laws and inducements
to vote. A hand grenade exploded near a polling station in Jaffna and another
explosion in Vavuniya, with no casualties was reported. There was one incident
of damage to property reported from Galle. The presence of Samurdhi Officers in
illegal campaigning efforts was also notable.

A total of 46 incidents of Voter Intimidation were reported during Election Day. Of
them, 20 violations were confirmed as at 4.00 pm on the same day. In this category
the Central Province recorded 11 violations of which 5 were confirmed. The Western
Province came in second place with 10 violations, of which 5 violations were
confirmed by the end of the voting period. The North Western Province reported
a total of 5 violations, of which 2 were confirmed. Uva, Sabaragamuwa, Northern
North Central Provinces recorded 4 violations each.

Election Day: Voter Intimidation by Province
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Carrying out Illegal Election Propaganda amounted to 31 violations of which 19
were confirmed. The Western Province had 6 violations in this category, of which
4 were confirmed. Of that, Colombo had 2 violations. The North Western Province
recorded 4 violations while the all island category which recorded violations
affecting the whole country had 7 violations in this category. The Southern, Central,
Uva and North Western Provinces reported 3 violations each in this category (this
includes both confirmed and unconfirmed violations).
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In terms of violations reported from provinces, the Western Province had the most
number of violations at40. This include 14 confirmed and 26 unconfirmed violations.
At the district level, Gampaha had 21 violations (5 confirmed, 16 unconfirmed),
Colombo had a total of 11 violations (6 confirmed, 5 unconfirmed) and Kalutara 8
(3 confirmed, 5 unconfirmed). The Central Province had a total of 24 violations (13
confirmed, 11 unconfirmed) with Kandy coming into first place at the district level
with 16 violations (7 confirmed, 9 unconfirmed). The Southern Province followed
closely with 22 violations, 12 confirmed and 10 unconfirmed. In the South, Galle
and Matara reported 10 violations each (6 confirmed in Galle and 4 confirmed in

AT

(_® )parrreL Presidential Election Final Report 2015

27

Presidential Election 2015 Report Final Book.indd 27 12/09/2016 5:31:56 PM



Matara). The North Western Province has 19 violations reported, with 6 confirmed.
Puttlam and Kurunagala, recorded 10 and 9 violations each, with 3 violations each
confirmed. The North Central Province has 13 violations recorded (5 confirmed, 8
unconfirmed), Uva Province has 12 violations (7 confirmed, 5 unconfirmed) while
Sabaragamuwa and Northern Provinces had 11 violations each reported (both
confirmed and unconfirmed).

- Actual Examples of Violations

The following are actual examples of violations recorded under separate categories
as at4.00 pm on Election Day. Please note that the headings of these categories have
been simplified to include a large number of complaints received by PAFFREL on
Election Day. Where corresponding headings from the Overall District Summary
sheet match these simplified headings, they are included within brackets at the end
of each simplified heading. In some instances, one simplified heading may have
more than one corresponding heading from the Overall District Summary sheet.

Assault (including Grievous Assault)

Ratnapura, Kahawatta — UPFA parliamentarian Ranjith Soysa, Godakawela PS
member and a group of supporters assaulted supporters of NDF candidate. Eight
hospitalised.

Digamadulla, Thirukovil — Member of TNA, Vijayaraja, was assaulted outside
Thirukovil People’s Bank.

Moneragala, Bibile — Minister Wijemuni Soysa and supporters assaulted supporters
of NDF candidate and fired into the air with a weapon.

Galle, Hiniduma — Samurdhi Officer and PS member assaulted supporters of NDF
candidate.

Puttlam, Anamaduwa — Resident of Mundalama supporting NDF candidate
assaulted by a group calling itself Kivila Youth Group along with others at his
residence. This same person was assaulted by the same group on the 7 of January.

Matale, Yatawatta — Attack on UNP member Wasantha Aluvihare’s vehicle in which
one of the occupants suffered injury and was admitted to hospital. Attack carried
out by Pradeshiya Sabha member, Lal Attanayake and his supporters.
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Use of Explosives to Intimidate (Attacks with Explosives/ Voter Intimidation)

Jaffna, Point Pedro — An explosion near a polling centre in Point Pedro.
Nelunkulam, Vavuniya — Explosion near Kalaimagal Vidyalaya.

Damage to Property (Damage to Movable & Immovable Property)

Galle, Habaraduwa, Wetaramba — People in six defenders damaged the house of
former UNP PS member.

Ampara, Pottuvil — Vehicle of SLMC member attacked by UPFA supporters in
Akkaraipattu.

Voter Influencing (Intimidating Voters)

Colombo, Kesbewa, Mahakandana West Grama Niladari division — Samurdhi Bank
employees were inside the polling centre, not on official duty.

Galle, Ambalangoda — Deputy Mayor Amal stopped his vehicle near the polling
centre and told people to vote for Mahinda Rajapaksa.

Hambantota, Meedeniya — UPFA campaign office near Galpothayaya Bodiya voters
given kiribath from morning.

Matara, Dickwella — Samurdhi recipients of Maliedda given money at
DickwellaSamurdhi Zonal Office.

Anuradhapura — Mayor of Anuradhapura went round to polling stations in the area
intimidating and chasing voters.

Gampaha, Attanagalla — Voters registered at the Eluwapitiya Polling centre were
urged to vote for the UPFA candidate by supporters stationed near thecentre.

Monaragala,Monaragala — Two persons near the co-op council building polling
centre near Hulandawa junction urged voters to vote for a particular candidate.

Monaragala, Buttala — Supporters of the UPFA candidate canvassed voters to vote
in favour of the UPFA candidate.

Inducements (Giving Incentives to Voters on Election Day)

Ratnapura, Kuruwita — Samurdhi officers in three-wheelers displaying a sticker
saying Suba Anagathayak transporting voters to the polling centre where they have
been given Rs. 1,000.
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Kilinochchi, Kilinochchi — Alcohol distributed at 57 (1) Polling Centre.
Violations Related to Voting Process

Galle, Ambalawatha, Welipotha Vihare — Distributing replicas of the ballot papers.
Ratnapura, Godakawela — Persons distributing forged ballot papers near
Pallebedda Ambavilla polling centre. Police have arrested one person.

Matara, Matara — Voter at Heketiya Rajamaha Vihare polling centre found his vote
had already been cast.

Kalutara, Matugama — Police took into custody a double cab and its occupants
carrying forged ballot papers.

Intimidation (Intimidating Voters/ Assaulting Voters/ Using Force to Turn
Voters Away from Polling Station)

Talaimannar, Mannar — People in a three-wheeler threatened voters saying they
should vote for Mahinda Rajapaksa.

Jaftna, Jaftna, Kandarmadam — Three suspicious people hanging around outside the
Hindu BalikaVidyalaya polling centre.

Nuwara Eliya, Nawalapitiya, Nawalapitiya Junior Girls School — Supporters of
Government Minister Mahindanada Aluthgamage preventing voters from going to
vote.

Galle, Ratgama — A voter going to vote at the Dodamduwa Ratgama Rohana Balika
Vidyalaya was threatened by the Grama Niladhari officer and another.

Kilinochchi, Kandavalai — Samurdhi officer stationed himself 50 metres away from
the Kandavalai-Punnai-Thiravi school polling centre with a group of people and
threatened voters urging them to vote for the UPFA candidate. He also distributed
alcohol. Police officers failed to take action.

Voter Harassment (Assaulting Voters/ Using Force to Turn Voters Away from
Polling Station)

Pollonnaruwa, Pollonnaruwa — Harassment of voters outside Welikanda,
Bowathagama, Susirigama polling centre.
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Obstruction of Voters (Intimidating Voters)

Mahanuwara, Gampola — A person by the name of Gamini obstructed roads to
polling stations to stop voters from voting.

Kandy, Labumdeniya — UPFA supporters obstructed access to polling centres.
Groups places themselves on connecting roads preventing voters from proceeding
to polling centres.

Abuse of State Resources (Violations Relating to Abuse of State Power,
Resources & Misuse of State Sector Employees)

Re-telecasting interview with Dr. Dayan Jayatilleke over SLBC.

Batticaloa, Kalkudah, Valachchenai — Food and alcohol stored at the National Paper
Corporation

Island wide — Message sent through Mobitel sayings “Let’s vote for Mahinda for
nation’s consistency, stability, sustainability in a secured nation (Bulath Kolaya)”.

Island wide — Rupavahini broadcasting war in Sri Lanka drawing parallels with
wars abroad.

Colombo, Piliyandala — Calls on SLT lines requesting voters to vote for UFPA
candidate

Using media Swarnavahini displaying BulathKolaya (island wide).

Denied Right to Vote

Colombo, Kaduwela, Sri Sumanatissa Kanishta Vidyalaya — Seven voters found
that names on the ID card and names on the polling card were different.

Matara, Devundera, Devundera Abeysekeramaya — a voter who went to vote was
turned away saying his vote had been cast.

Matara, Kimbulgoda — A woman using her passport as authentication of identity
was refused the right to vote.

Illegal Campaigning (Carrying out Illegal Election Propaganda/ Carrying out
Illegal Activities near Polling Stations)

Nuwara Eliya, Nuwara Eliya — UNP politician distributed leaflets outside the
Ambagamuwa Vidulipura polling centre.
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Matara, Hakmana — Distribution of defamatory leaflets near polling centre at
Pallawela Maha Vidyalaya.

Kurunegala, Nikaweratiya — Cutouts of UPFA candidate remain outside
Nikaweratiya Welanda Piyasa.

Agalawatte, Kalutara, Meegahathenna polling centre 45 — Posters in vicinity of
polling centre have not been removed.

Jaftna, Chavakachcheri, Kachchal Tamil mixed school — 50 metres to the right of
the school there are people standing outside urging people to vote for Mahinda
Rajapaksa.

Gampaha, Attanagalle, Yatiyana polling centre at the Yatiyana Junior School —
There was no police protection near gate. Group campaigning for Rajapaksa near
gate of school.

Moneragala, Wellawaya — UPFA PS member and others are campaigning for
incumbent president.

Badulla, Badulla Mailagaathenna Rahula Vidyalaya — Samurdhi officer and others
inside a van outside the polling centre urging voters to vote for Rajapaksa. Van has
a poster of Mahinda Rajapaksa.

Jaffna, Karachchi Urulharam Maha Vidyalaya — UPFA symbol displayed.

Leaflets on display urging vote for UPFA candidate (islandwide).

Hambantota, Hambantota Mirijawilla — Mahinda Rajapaksa cutout on display at
junction. A few days before it had been covered, cover now removed.

Ratnapura, Rakwana, Muttetuwegama polling station 61 — Two Samurdhi Officers
urging voters to vote for UPFA candidate.

Anuradhapura, Thambuttegama — Four people outside Kalundagama Cultural
Centre urging voters to vote for NDF candidate.

Kurunegala, Polgahawela — 100 to 150 metres away from Adargala Pothgul
Rajamahavihara polling centre former Grama Niladhari officers were making
comments on who voters should vote for.
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Ampara, Pottuvil, Uddalachchenai polling centre — On list displaying candidates’
names and symbols, a cross was marked in front of Mahinda Rajapaksa’s name.

Mahanuwara, Mahanuwara — Leaflets being distributed near St Anthony’s polling
centre in Katugasthota.

Gampaha, Ragama — Provincial Councillor Neal Indika distributed leaflets urging
people to vote for UPFA candidate.

Badulla, Badulla — Alcohol was distributed by a group in a Prado bearing a sticker
with the image of the UPFA candidate.

Islandwide — Muslim voters were urged through a religious programme ‘Muslim
Saiviyar’ broadcast over SLBC to not vote for the NDF candidate.

Islandwide — SMSs sent through Dialog mobile network to some connection
holders, a message requesting that the vote be cast in favour of the UPFA candidate.

Access to Vote
Puttlam, Mannar — Displaced people located in Mannar not given transport to go
and vote. No private buses or CTB buses running. Police informed but no steps

taken.

Violations of Voting Process (Casting Votes Illegally/ Attempts to Impersonate/
Irregularities Relating to Ballot Papers)

Ratnapura, Eheliyagoda, Bodimaluwa Vidyalaya — People who came with ID cards
but without polling cards were turned away by the police.

Galle, Hiniduma, Ulugama — Police have taken into custody a three-wheeler
carrying forged ballot papers.

Mahanuwara, Harispattuwa, Vidyananda Pirivena polling centre — A person with
disabilities who came to vote was guided to vote for Bulathkolaya.

Badulla, Viyaluwa — Distribution of forged ballot papers.
Gampaha, Biyagama — Voter reported that his vote had been cast.

Nuwera Eliya, Nawalapitiya, Ulapone — Polling card had been forcibly taken from
voter by those who came in a vehicle.
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Gampaha, Mihirigama, Palewela Maha Vidyalaya polling booths 1 and 2 — People
who came to vote given forged ballot papers which had already been marked
(PAFFREL mobile).

Colombo, Homagama — Unauthorised person present in vicinity of Kirivanthuduwa
and Siyabalagoda Junior School.

Other

Kalutara, Horana, Pokunuvita Sirimevan Vidyalaya — The polling booth arranged
in such a way that it enables officials to see how the person is voting.

4.5 Vote Counting Observation Process of PAFFREL

Since, its formation in 1987 PAFFREL was granted the accreditation to deploy
monitors for observing the vote counting process of the Presidential Election 2010,
but it was only granted to deploy the observers at the result declaration centers.
After that, the intervention and mobilization of elections observation groups, the
Commissioner of Elections granted accreditation to deploy vote counting observers
at counting centers in the Presidential election of 2015.

The accreditation was given to deploy the observes of CMEV/TISL/CaFFe
and PAFFREL dividing the total counting centers in the country among these
organizations.

PAFFREL was granted the accreditation to observe the counting process in 12
districts for it 123 observers were trained in two trainings which were conducted in
Kandy and Colombo. Most of the observers were lawyers and others were retired
senior government servants.
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The observer deployment district wise was as follows;

Deployment of observers

No District Counting | Coordinating | _ Tabling .
Centers Centers Centers otal

01 | Galle 09 1 1 11
02 | Digamadulla 05 1 1 07
03 | Gampaha 20 1 1 22
04 | Kandy 08 2 1 11
05 | Polonnaruwa 07 1 1 09
06 | Anuradhapura 06 1 1 08
07 | N/Eliya 07 1 1 09
08 | Badulla 08 1 1 10
09 | Matale 02 1 0 03
10" | Hambantota 09 1 1 11
11 | Rathnapura 05 1 1 07
12| Kurunegala 06 2 1 09
Total 92 14 11 117

We conclude that the laws enacted under the Presidential Acts, specially the Act
# 15 of 1981 are sufficient for ensuring the democratic base of the votes counting
process and our observers reported that there was no violations took place.

4.6 Post-Election Period

In the Post-Election Period which commenced at the end of voting on Election
Day at 4 pm and ended on January 23" 2015 at 4.30 pm, PAFFREL recorded 60
violations relating to 53 incidents. Of them, the most number of violations were
reported in the Violations Relating to Acts of Violence category which recorded 36
confirmed and 9 unconfirmed violations. Of these violations, the highest number
was reported from sub category, Damage to Immovable Property (Homes, Business
Premises, Buildings etc.) category with 14 violations being recorded. Also reported
are 5 Grievous Assaults and 10 Assaults.
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In the Post-Election Period, reported incidents were limited to several provinces,
with incidents being reportedfrom the Western, Southern, Central, North Central,
Uva and North Western Provinces. The Western Province recorded the most
number of violations with 11 being reported while the Central and North Western
Provincesrecorded 10 violations each. Uva and Southern Provincesrecorded 8 and 7
violations each. No incidents were reported from the Northern Province in the Post-
Election Period. In sub category, Carrying out Unlawful Meetings & Processions,
11 violations were reported, with 4 violations reported from the Eastern Province
and 3 from the North Central Province.
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4.7 Most Violent District

The Kurunagala District in the North Central Province is the most violent district
in terms of the number of violations recorded in thePre-Election Period, with 97
confirmed violations and 16unconfirmed violations being reported. In this district,
the highest number of violations fell under Violations Relating to Abuse of State
Power, Resources & Misuse of State Sector Employees category, which reported
40 confirmed and 6 unconfirmed violations. (This figure includes a combination of
main category, Violations Relating to Abuse of State Power, Resources & Misuse of
State Sector Employees and sub categories, State Sponsored Livelihood Grants &
Allowances Manipulated for Election Purposes and Giving Incentives with Political
Objectives, which are included under the ‘Other’ category in the Overall District
Summary sheet. For the purpose of reporting state resource abuse in the 2015
Presidential Election, the main category and sub categories are reported together).
Of the reported violations, 6 confirmed violations each relate to the Abuse of State
Power & Resources for Election Purposes and the Use of State Officials & Security
Sources for Election Campaign Purposes. Five confirmed violations relate to the
Use of State Vehicles for Election Campaign Purposes.

Pre-Election Period: Most Violent District
Kurunagala - Violation Types by Category

Violations Relating to Acts of Vielence I -3
State Resource Abuse I 416

Zory

Catey

Other I -4
] 5 10 15 20 25 30 35 40 45 50

Mumber of Violations

The category, Violations Relating to Acts of Violence has 31 confirmed violations
recorded from Kurunegala. Of these, 9 confirmed violations relate to Grievous
Assault while 7 confirmed violations relate to Attacks on Political Party / Candidate
Offices (Arson & Damage). The ‘Other’violations category recorded 26confirmed
and 8 unconfirmed violations. Within this category,Carrying out Illegal Election
Propaganda recorded 11 confirmed violations (3 unconfirmed).
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Pre-Election Period: Most Violent District
Kurunagala - Violation Types by Sub Category

Use of State Wehicles  IEEG— 5
Use of State Officials & Security Sources DG
Abuse of State Power & Resources I
Attacks on Political Party/ Candidate Offices  mE . 7
Grievous Assault I

Type of Violation

GivingIncentives with Political Objectives I | 3
Carrying Out lllegal Election Propaganda I |

0 2 3 0 3 1o 12 14 1a 18 20

Mumber of Violations
4.8 Most Significant Category of Violations

In this election, the most significant category of violations is the Violations Relating
to Abuse of State Power, Resources & Misuse of State Sector Employees category.
In Sri Lanka’s recent poll history, leaders have actively encouraged or refrained
from setting parameteres to control the misuse of state resources for election
campaigns and use of state officials in campaign activities. The limitation of powers
of the Commissioner of Elections and other important commissions through the
18th Amendment to the Constitution also negatively impacted on incidents of
state resource abuse and misuse. Having seen the recent trend in violations, the
Commissioner of Elections usingthe (curbed) powers vested on him,shared circular,
PRE/2015/43 of November 22", 2014 identifying state resources and highlighting
activities which qualify as state resource abuse. Despite these efforts, state resource
abuse at the 2015 Presidential Election reached an all-time high.

The total figures recorded herein includes data in main category, Violations
Relating to Abuse of State Power, Resources & Misuse of State Sector Employees
and sub categories, State Sponsored Livelihood Grants & Allowances Manipulated
for Election Purposes and Giving Incentives with Political Objectives which
have been included in the ‘Other’ violations category. Therefore, for the purpose
of reporting for the 2015 Presidential Election, state resource abuse will include
the combined data of Violations Relating to Abuse of State Power, Resources &
Misuse of State Sector Employees and sub categories, State Sponsored Livelihood
Grants & Allowances Manipulated for Election Purposes and Giving Incentives
with Political Objectives.

7=
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Sub category,Abuse of State Power & Resources for Election Purposes recorded
41 confirmed violations (12 unconfirmed). Use of State Vehicles for Election
Campaign Purposes had 46 confirmed violations while Attempts/ influencing State
Officials had 21 confirmed violations. Appointments, Transfers &Promotions for
State Officials Targeting the Election had a total of 42 violations including 10
unconfirmed violations.

Sub category,Giving Incentives with Political Objectives recorded the most number
of violations in this category with 148 confirmed violations (19 unconfirmed). Use
of State Officials & Security Sources for Election Campaign Purposes recorded 53
confirmed violations and 23 unconfirmed violations. Sub category,State Sponsored
Livelihood Grants & Allowances Manipulated for Election Purposes recorded 36
confirmed violations (4 unconfirmed).

State resource abuse recorded a total of 452 violations during the Pre-Election
Period and amounted to nearly 43.4 % of the total number of complaints received.
The other two main categories, Violations Relating to Acts of Violence recorded
a total of 290 violations amounting to 28% of the total and the Other category
(excluding State Sponsored Livelihood Grants & Allowances Manipulated for
Election Purposes and Giving Incentives with Political Objectives which have
been included under Violations Relating to Abuse of State Power, Resources &
Misuse of State Sector Employees category) recorded 300 violations during the
Pre-Election period amounting to 29% of the total number of violations recorded
during that period.

Pre-Election Period:
Complaints Received in 3 Main Categories % Wise

m Yiolations Relating to Acts of Violence m State Resource Abuse m Other

39

> )parrreL Presidential Election Final Report 2015

Presidential Election 2015 Report Final Book.indd 39 12/09/2016 5:31:57 PM



4.9 Brief Analysis of Type of Complainants

One of the objectives of the 2015 Presidential Election monitoring effort was to
promote greater involvement of the public to minimise election related violence/
violations by encouraging them to make complaints against such acts. PAFFREL is
implementing a project that seeks to activate public opinion in changing the existing
political culture in the country. The project’s ultimate goal is to build public opinion
that rejects the culture of violence and corruption that is part and parcel of politics
in Sri Lanka. This election was deemed a testing ground to gauge the willingness
of the public to play an active role to promote elections that are free and fair, by
reporting incidents of violence and violations to the relevant authorities.

In this election, an overall increase in the number of complaints received was
observed. Concurrently, a considerable number of complaints were received from
the public via telephone calls, facsimile messages, letters and emails during the Pre-
Election Period. PAFFREL recorded 231 telephone calls, 103 facsimile messages,
37 letters and 5 emails during this period. In the Cooling Off Period, the general
public made 75 calls to PAFFREL to report violations. On Election Day, the public
made 108 calls to PAFFREL and also sent 34 facsimile messages. In the Post-
Election Period,concerned citizens made 22 calls to PAFFREL to complain about
violations/ violence.

Comparison: Public Complaints
2014 Uva PC Election Vs. 2015 Presidential Election
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During the Uva Provincial Council Election held in September 2014, complaints
received via the public amounted to 14% of the total number of complaints received
by PAFFREL. In the 2015 Presidential Election, this number increased to 34%.
Complaints received via PAFFREL’s Long Term Observers (LTO) which stood
at 27 % during the Uva General Election, increased to nearly 40 % during the
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2015 Presidential Election. PAFFREL’s LTOs contributed immensely by reporting
incidents in their own localities. During the Pre-Election Period, LTOs sent in
419 complaints, whilst in the Cooling Off Period they reported 60 complaints. On
Election Day, LTOs reported 13 complaints while, 22 complaints were forwarded to
PAFFREL by LTOs in the Post-Election Period. In addition to the above categories,
PAFFREL also received complaints, through the Department of Elections, state
sector employees, and members of Parliament etc.

PAFFREL had a special team of dedicated volunteers who perused news items
appearing in newspapers, scrutinised television/ radionews reports and surfed the
internet to look for records of election related violations and violence. In total, 51
violations were recorded through reports in newspapers in the Pre-Election Period
and 27 instances were recorded during the same period via the internet and six
were recorded through television news reports. There were many instances where
concerned parties also called PAFFREL’s Executive Director directly to seek
redress. These calls were either dealt with directly or they were forwarded to the
relevant division/ authority for further action.
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In the Post-Election Period, LTOs and the public forwarded 22 complaints each to

PAFFREL.

Pre- Cooling Election Post-
Type of complainant Elec?ion O.ff Day Elec?ion
Period Period Period
Long Term Observers 419 60 13 22
Telephone calls from the public 231 75 108 22
Facsimile messages 103 6 34 2
Accounts in newspapers 51 1 - -
Letters 37 2 - -
Internet 27 3 7
Department of Elections 11 - 2 -
State sector employees 13 - - -
Direct complaints rpade tf) 9 i i i
PAFFREL’s Executive Director
Television news 6 - - -
Members of Parliament 5 - - -
E-mail 5 1 - 2
Sirikotha (political party office) 1 2 1 -
Sarvodaya - 1 - -
Public commun'ity for good ) i i i
governance project
PAFFREL Mobile Units - - 1 -
Other 76 - - -
Total 996 151 162 55
Total number of complaints
received via different 1364
complainants
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5. Analysis of Key Categories
5.1 Violations Relating to Acts of Violence Category

In terms of types of violations, a total of 273 confirmed violations (17 unconfirmed)
have been reported in the Violations Related to Acts of Violence category (which
includes Grievous Assault, Assault, Threats and Intimidation Using Firearms,
Damage to Movable and Immovable Property etc.). The Southern and North
Western Provinces have 54 and 53 violations each recorded in this category, and
the Western Province has 45 violations related in the same category. The North
Central Province has 36 violations, whilst Central and Sabaragamuwa have 32 and
22 violations each. The Northern Province has the lowest number of violations
in this category with 8 recorded. One incident that relate to the entire island have
also been recoded. In this category, Grievous Assaults and Assaults show 51 and
28 confirmed violations recorded while deliberate acts of violence on party offices
categorised under Attacks on Political Party Offices/ Candidate Offices show 76

confirmed violations.

Pre-Election Period: Violations Relating to Acts of
Violence by Province
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The Kurunegala District is the worst affected by election related violence as at
January 6™ 2015. According to confirmed data, the most number of Violations
Related to Acts of Violence (33) are reported from the Kurunegala District. It is
not merely the high aggregate that makes Kurunegala the most violent district, but
also on account of the nature of incidents reported. Kurunegala also reported the
highest number of Assaults (10) including 9Grievous Assaults and 7 attacks (arson
and/ damage) on campaign offices. Kandy follows closely with 28 violations,
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including 7Grievous Assaults. Ratnapura recorded 17 violations of which 6 are
Grievous Assaults. Of the other districts, Puttlam (3), Colombo (2), Gampaha
(4), Galle (1), Kalutara (1), Hambantota (3), Matara (2), Badulla (5), Kegalle (1),
Pollonnaruwa (1), Anuradhapura (3),Batticaloa (1) andTrincomalee (1) reported
at least one incident of Grievous Assault. A total of 77 hospitalisations were also
reported during this period.

Matara District stands out in relation to Attacks (physical damage and arson) on
Political Party/ Campaign Offices, recording 15 such violations. This violation is
serious in that it is premeditated. Kalutara and Pollonnaruwa recorded 8 violations
each in this category while Kurunegala had 7. Of the other districts,Colombo
(2), Gampaha (2), Galle (5), Hambantota (2), Kandy (3), Matale (1), Badulla (2),
Moneragala (1), Kegalle (3), Ratnapura (5), Jaffna (1), Anuradhapura (4), Ampara
(1), Batticaloa (5), Trincomalee (3) and Puttlam (2) reported at least one attack on
campaign offices.

Pre-Election Period: Attacks on Political Party/
Campaign Offices

15
w
5 8 ° ’
= 3 5 5 4 5
= 0§ 22 1 : Log > 2
= I 0 I o000 I I
= § KN . .10, - 01
—
h SRR T R T . . TRl B o B A=A R TR~
= 2 S EFERIESS EESECS 225 2L 2ETE
X E A = = = = = = W B - - 2 =2 € &2 2 S amm o= ko
= S oo £ g s WD 5 ooy = E S 22 £ 5 2 om
= 2 = 2 o w s os oo ® o 5T o 8w 5 5 £y -
= o = m c o= = “ m @ = = s 2S5 L g o &2 5
= [ m m = — e ®m I35 a4 a Z
= W T o = s b = = & = q = =
= - £ s 2 o« = =Ss ®@£ 2
B = = z © = B
T o B
WP SP CP Uva SG MNP MNCP EP MNWP

Lacation - Province/ District

5.2 Violations Relating to Abuse of State Power, Resources & Misuse of State
Sector Employees Category

The rising number of complaints relating to the abuse and misuse of state
resources and use of state power during previous elections was a key factor which
the Commissioner of Elections seeked to address during the 2015 Presidential
Election. The Commissioner via circular PRE/2015/43 issued on 22™ November
2014 addressed the misuse of public resources and accordingly moveable and
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immovable property, including vehicles, buildings, state land, public events, public
funds, public servants etc. were recognised as State resources that should be free
from abuse. However, despite this circular and efforts by election monitoring
organisations to address issues of state resource abuse, this election witnessed not
just rampant violation of electoral laws relating to misuse of state resource but
clearly organised efforts which had absolutely no regard for the laws.

It must be also noted that sub categories, State Sponsored Livelihood Grants &
Allowances Manipulated for Election Purposes and Giving Incentives with Political
Objectives, which have been included under the ‘Other’ category in the Overall
District Summary sheet maintained by PAFFREL, is an important indicator for the
Violations Relating to Abuse of State Power, Resources & Misuse of State Sector
Employees category and in the Pre-Election Period, both sub categories recorded
a significant number confirmed and unconfirmed violations. Therefore, Violations
Relating to Abuse of State Power, Resources and Misuse of State Sector Employees,
includes data recorded under sub categories, State Sponsored Livelihood Grants
& Allowances Manipulated for Election Purposes and Giving Incentives with
Political Objectives and hasa total of 452 violations recorded (377 confirmed, 75
unconfirmed) in this combined section.

The Overall District Summary sheet maintained by PAFFREL shows that sub
category, Giving Incentives with Political Objectives recorded 148 confirmed
violations (19 unconfirmed) making it the single highest violation in the state resource
abuse category and State Sponsored Livelihood Grants & Allowances Manipulated
for Election Purposes category recorded 36 confirmed violations (4 unconfirmed).
These are followed by Use of State Officials and Security Sources for Election
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Campaign Purposes with 53 confirmed violations (23 unconfirmed), followed by
Use of State Vehicles for Election Campaign Purposes with 46 confirmed violations.
Sub category, Abuse of State Power and Resources for Election Purposes comes
into third position with 41 confirmed violations (unconfirmed 12). Appointments,
Transfers and Promotions for State Officials Targeting the Election has 32 confirmed
violations (10 unconfirmed). Attempts/ Influencing State Officials, remains at the
bottom of the list with 21confirmed violations being recorded.

Pre-Election Period:
State Resource Abuse by Province
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The Southern Province has 85 recorded violations in this category and the Western
Province 73 violations recorded. The North Western Province has 59 violations,
whileNorth Central and Uva Provinces have 45 violations each. The Eastern
Province recorded 38 violations. Central and Sabaragamuwa Provinces have 28
violations each recorded in this category. The Northern Province had the lowest
number of violations with 18 violation recorded. In this category, 33 incidents that
relate to the entire island have also been recorded.

The manner of violations is two-fold: the first being, the utilisation of existing
welfare provisions such as Mahapola Scholarship Scheme, Samurdhi benefits
for campaign purposes; second, the provision of special welfare benefits i.e.
giving mobile phones to pensioners, motor bicycles to Police to coincide with the
Presidential Election.

The abuse of state resources for election purposes at this election seems to be well
organised, systematic and widespread.
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5.3 Other Violations Category

The Other violations category, which includes Carrying Out Illegal Election
Propaganda and Intimidation of Voters, has 300 violations (this section excludes
State Sponsored Livelihood Grants & Allowances Manipulated for Election
Purposes and Giving Incentives with Political Objectives which have been included
under the Violations Relating to Abuse of State Power, Resources & Misuse of
State Sector Employees category). In this category, the Western and Southern
Provinces, have 60 and 55 recorded violations. In the Western Province, Colombo
and Gampaha Districts have 25 and 23 violations each and in the South, Galle
and Matara Districts have 18 and 16 confirmed violations each recorded. In third
place is the North Western Province with 50 violations and the highest individual
amount with 26 confirmedviolationsis recorded from the Kurunagala District. In
this category, Carrying out Illegal Election Propaganda has 101 confirmed violation
(15 unconfirmed) and Threatening and Disrupting Work of Election Monitors has
27 confirmed violations recorded. A total of 25violations affecting the entire island
are recorded in the Otherviolations category during the Pre-Election Period of the
2015 Presidential Election.
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6. Recommendations
Mechanism to bring in migrant workers into the voting structure

A mechanism to bring in migrant workers into the voting structure continues to
be absent, even though the expatriate work force is about one million. This is a
significant number especially considering the fact that the margin of victory at the
presidential polls in 2015 was about one half of this amount.

Provision of Facilities to Voters with Special Needs

The general instruction of the Commissioner of Elections was that all facilities
should be provided to voters with special needs to vote at the election. There were
some concessions on this account, in that all polling stations were located in the
ground floor of buildings. Voters with disabilities, especially those who are visually
impaired, were provided upon request with assistance by election officials to vote,
or were given permission to obtain the assistance of a carer to cast their vote.
However no special provisions were made in terms of access to voters with special
needs — i.e. ramps or ballot papers in Braille to visually impaired voters. These are
issues that will require consideration at future elections.

Implementing the provisions of the19™ Amendment in full

After the presidential election, the 18" Amendment was repealed by the 19
Amendment, which re-established independent institutions of state, and limited the
president’s term to two five year terms. This is a salutary development that needs
to be implemented.

Establishing a caretaker government

A major problem was the absence of caretaker government. This election was
held under the sitting president who was himself a candidate. A sitting president
contesting elections is problematic as it confers an irreconcilable advantage on the
incumbent. Aligned to this there needs to be a pre-determined Electoral Calendar
for any election. This is on account of the incumbent’s (president/ government)
present ability to start campaigning for the election even prior to the announcement
of the date of the election, which confers an unfair advantage on the incumbent who
is empowered to set the date as and when he proposes. The fact that the Election
Commissioner was not in a position to prevent this activity highlighted a major
lacuna in the election law.
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Upper limit to campaign finance

Campaign finance is a key element that needs greater transparency. Currently there
is no legal provision enabling the scrutiny of sources of funding and actual funds
spent on elections. Given the importance of visibility in elections, financial resources
can become a key factor influencing results. In this light, it becomes important to
regulate campaign finance to ensure equitable opportunity for all candidates and to
ensure that sources of finance are legitimate.

Need for adjudication mechanism for prompt corrective/pre-emptive action

A key element of effectiveness in monitoring is its ability to correct the situation
with little delay. However the lack of an independent dedicated structure for
correction and resolution impedes on the effectiveness of responses by monitors.

The significant challenge for observers is in facilitating pre-emptive/corrective
action during the course of an election is the absence of dedicated structures to
expedite state response. Oftentimes monitors have to depend on direct contact with
the Election Department or the Police hierarchy to deal with issues. The prompt
correction of state abuse or its pre-emption is necessary to ensure that the field for
contest is free and fair. While election monitors are able to note violations, seeking
corrective response can be challenging. This is borne out by PAFFREL’s own
statistics in relation to effective response/resolution. A total of 1364 complaints
were recorded during the entire period (pre, election-day and post-election) 749
were significantly followed up and 60 (Attached) were successfully resolved.

A lacuna in Sri Lankan practice has been that after an election, those who have
violated election law are not punished. Therefore resisting illegal orders has been
dependent on government officials own sense of propriety, rather than a fear of being
punished for engaging in an election violation. The passage of the 18" amendment
accentuated this problem, as it concentrated more power in the presidency and took
it away from the judiciary and police.

Public education to be a year-round activity for increased public participation
in minimizing election violence/violations

The principal learning from this exercise is the need for public education during those

periods outside of elections, and their engagement in processes for better understanding
and consolidating democracy. Education efforts must take place year-round and
should ideally be in formal collaboration with the Election Commission, enabling
necessary scope and reach for greater impact. The Election Commission should be
at the core of democracy and citizenship education, and the elections should be the
testing ground for the success of these efforts — as demonstrated by the willingness to
act on violence/violations witnessed by them.
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PAFFREL is already implementing a project that seeks to activate public opinion
in changing the existing political culture in the country. The ultimate goal is to
build public opinion that rejects the culture of violence and corruption that is part
of politics in Sri Lanka. This presidential election was seen as a testing ground to
gauge the willingness of the public to play an active role to promote (by reporting
incidents of violence/ violations) that elections are free and fair.

The baseline for the target was statics from the Uva Provincial election which was
the most recent to be held before the Presidential election. Complainant statistics
indicate a rise in the percentage of complaints from members of the public.

In this election, an overall increase in the number of complaints received was
observed. Concurrently, a considerable number of complaints were received from
the public via telephone calls, facsimile messages, letters and emails during the Pre-
Election Period. PAFFREL recorded 231 telephone calls, 103 facsimile messages,
37 letters and 5 emails during this period. In the Cooling Off Period, the general
public made 75 calls to PAFFREL to report violations. On Election Day, the public
made 108 calls to PAFFREL and also sent 34 facsimile messages. In the Post-
Election Period, concerned citizens made 22 calls to PAFFREL to complain about
violations/ violence.

During the Uva Provincial Council Election held in September 2014, complaints
received via the public amounted to 14% of the total number of complaints received
by PAFFREL. In the 2015 Presidential Election, this number increased to 34%.

There were also many instances where concerned parties called PAFFREL’s
Executive Director directly to seek redress. These calls were either dealt with
directly or they were forwarded to the relevant division/ authority for further action.
In the Post-Election Period, the public forwarded 22 complaints to PAFFREL.

Comparison: Public Complaints
2014 Uva PC Election Vs. 2015 Presidential Election
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Provision of valid identification for voters

The Election department required a valid identification for voting. The documents
accepted included national identity card, valid driving license, identity cards issued
to pensioners, elders and clergy, temporary identity cards issued by the Department
of Elections. However there were still around 400,000 persons who did not have
such identification documents. The Elections Commissioner sought the support
of NGOs to provide identity cards and about 200,000 persons were provided with
them. Obtaining civic documentation was a major problem for newly returned
displaced persons.

Need for monitor access to electoral process to be guaranteed by formal
provision

The granting of access is discretionary and not guaranteed, which can detract
from the effectiveness of the initiative.

Access to monitors at this election to the Department of Elections and the
Commissioner was easy, but this was on account of the attitude of this particular
commissioner. His willingness and indeed his recognition of the monitors’ role
is what enabled monitors to be effective at this election. However, the access to
the election structure is still discretionary, and should the commissioner limit the
access, monitors will have no timely recourse.

One PAFFREL activity was to place stationary monitors at all counting centers,
but the organization was granted permission to place monitors at 100 centers of the
anticipated 1250. Other organizations were also given limited access to counting
centers. In this eventuality monitors have no timely recourse.
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7. Analysis of PAFFREL’s Own Action
- PAFFREL Effort

The monitoring of elections is important as it acts as a preventive mechanism against
electoral law violations and abuse of power. The PAFFREL monitoring effort in the
2015 Presidential Election was two-fronted. The first was the direct effort and the
second was through collaborative arrangements with partners.

In its monitoring effort, PAFFREL deployed 11,975 Stationary Observers, Long
Term Observers, Mobile Observers in 360 teams, as well as a group of Stationary
Observers for Postal Voting. In total 35 mobile teams were used to monitor Postal
Voting.

7.1 Process

The monitoring of the 2015 Presidential Election was carried out by PAFFREL in
three phases — Pre-Election monitoring — which beganon the day the Commissioner
of Elections called for nominations, Election Day monitoring — which beganat 7 am
and ended at 4 pm on the day of the election and Post-Election monitoring — which
is the period immediately following the election and is limited to two weeks from
the date of the poll. The Pre-Election Period also includes the Cooling Off Period,
which are the two days (31 hours) immediately prior to Election Day where all
election campaign activities cease.

Pre-Election monitoring covered a period of 3 to 4 weeks prior to Election Day and
1s meant for observing the conduct of the election campaign. To facilitatemonitoring
all three phases of monitoring, temporary district officeswereestablished in each
of the districts. In the case of Digamadulla in the Ampara District in the Eastern
Province, an additional office and an officer were deployed due to the geographical
and ethnic composition of the district. These offices were maintained under direct
supervision of the respective District Coordinator of PAFFREL. The district office
regularly forwarded all complaints received, on violation of elections laws and
other election related violations deemed illegal under general laws of the country,
to the PAFFREL National Secretariat in Colombo.

On the day of the election, Stationary and Mobile observers, monitored the
proceedings from 7 am to 4 pm. They used structured PAFFREL forms for reporting
their observations and at the end of the day the duly filled out forms were forwarded
to the National Secretariat through the temporary district offices.

District Coordinators, who are made of partner CSOs working at the district level,
reported directly to the National Coordinator and managed recruiting, training and
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mobilisation of Stationary, Mobile, Postal Voting and Vote Counting Observers
during this election. In addition, Divisional Coordinators, each responsible for an
electoral division, acted as the conduit via which public complaints with regard to
election violence and malpractices at the division level were relayed to the National
Secretariat/ Head Office through the temporary district offices.

7.2 Monitoring

Long Term Observers (LTOs) are those who have been working with PAFFREL on
a long term basis and have extensive knowledge of their localities, trends in polling,
violence patterns etc.A majority of LTOs are attached to provincial/ regional level
media institutions. During this election, 194 LTOs were deployed to monitor and
report on the conduct of the election. The LTOswere managed at the PAFFREL
National Secretariat through 9 Provincial Coordinators who assisted the LTOs in
the verification of information relating to their complaints. The Eastern Province
had the most number of LTOs with 34, followed by the North Western Province
with 28 and the Central Province with 23. The Northern and Western Province had
20 LTOs each to assist PAFFREL in its election monitoring efforts.

Number of LTOs Deployed by District
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Provincial Coordinators were assisted by a team of 3 interpreters who supported
election monitoring work in Sinhala, English and Tamil speaking areas and
managed correspondence. During this election, the LTOs observed and reported
414 complaints to PAFFREL’s CRI Unit during the Pre-Election Period, Cooling
Off Period and on Election Day. In the Post-Election Period, the LTOs reported 22
violations to the PAFFREL National Secretariat.

Stationary Observers based in approximately 11,200 polling stations, one per
station, observed and reported on the voting process in each polling station. They
used the PAFFFREL Stationary Observer Monitoring Report format to note their
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observations and each report is signed off by the Senior Presiding Officer (SPO)
of that polling station. At this Election, 9384 Observation Reports were sent to
PAFFREL by Observers. The most number of reports were received from Gampaha
(769) followed by Kandy (708), Colombo (683), Kurunegala (649), Galle (619)
and Jaffna (588). The lowest number of reports (195) were sent from the Matale
District.

Number of Reports Submitted
by Stationary Observers
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The information contained in the report include the number of votes polled,
any specific observations, number of persons using temporary identification to
vote, number of persons without polling cards, checklists for preparation and
commencing voting, identification of incidents leading to possible annulment of
polling in that station and a checklist for observing the correct method of closing
polling at the station. Each Observer sent their reports via facsimile or by post to
the PAFFREL National Secretariat, through the temporary district offices. This was
especially important when there were specific incidents to report including reasons
for annulling polls in that particular polling station.

Mobile Observers were deployed in groups of four in 335 Divisional Secretariat
Divisions and acted as rapid response teams in the event of electoral violence/
violations. These teams assessed the prevailing environment on Election Day in
their localities and submitted their reports to the PAFFREL National Secretariat
as and when incidents occurred. The reports include a situational analysis for each
division. These teams were also deployed by the PAFFREL National Secretariat
through the Complaints Receiving and Intervention Unit (CRI Unit)to check and
follow up on complaints received from the public.Mobile Observers were fully
utilised during this election as the general public reported incidents of violence and
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violations with renewed interest. This is evidenced by the increase in the number
of complaints received by PAFFREL from the public (This is more fully explained
in3.8 Brief Analysis of Type of Complainants on page 23).

Postal Observers were deployed to observe Postal Voting (carried out over a period
of five days) and provided an overview to the National Secretariat.

Separate observers from PAFFREL were deployed at vote counting centres to
observe the counting process. The Department of Elections permitted PAFFREL to
deploy observers at 100 vote counting centres. No major violations were reported
to the National Secretariat through this group.

7.3 Carrying out Training forObservers

To facilitate an efficient monitoring mechanism for the 2015 Presidential Election,
343 training workshops were conducted for election observers. These workshops
were supported by a group of consultants and lawyers who are long term trainers in
PAFFREL’s resource pool. The trainers were assisted by PAFFREL’s District and
Field Coordinators. The highest number of training programmes were carried out
in the Colombo District with 28 while Gampaha and Jaffna had 27 trainings each.
Kandy had 25 trainings, Kurunagala had 23. The lowest number of trainings were
carried out in Nuwara Eliya and Batticaloa with 6 and 5 trainings each.

The trainingsfor observers werebased on a manual developedby PAFFREL. This
manual is regularly updated to incorporate changes in Sri Lankan laws and policies.
The last update was carried out in 2013. The training,which covers a 4-hour period,
included group exercises covering all aspects of monitoring including reporting.
Upon completion of the training,the observerssignedthe pledge affirming their
commitment to adhere to strict guidelines relating to election monitoring.
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The observers were trained in groups of 30-40 as some of the trainings had to be
combined due to floods and landslides that occurred in December 2014. PAFFREL
carried out a pre and post training evaluation questionnaire to identify the
effectiveness of the training. A sampling of 10 % of the total number of observers
trained was used to evaluate this.

* Curricula for Training Includes:

* Objectives of monitoring

* Code of Conduct for monitors formulated by PAFFREL

* Preparing for monitoring

* Monitoring procedure

* What observers should not do

* Procedures relating to polling

* Administration of elections

* Maintaining contact with officials and party organisers

* Role of state media institutions and private media

» Understanding offencesunder electoral laws and offences under normal
criminal laws

* Identifying election-related violence

» Regulations relating to display of posters, cutouts and banners

» Regulations relating to processions and public meetings

* Identifying incidents of misuse of state resources

* Identifying possible offences on Election Day

* Identifying problems and irregularities that occur during voting

* Importance of maintaining law and order during elections

* Proceduresto follow when submitting monitoring reports to PAFFREL
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7.4 Analysis of Observers Trained by Gender & Age Group

A total of 11,781 male and female observers were trained by PAFFREL for
deployment at the 2015 Presidential Election. They were categorised according
to their agegroups to enable easier identification, and belonged to the Below 35
category or Above 35 category. In the male group, the Below 35 category had 1957
observerstrained for deployment on the ground contributing to 17 % of the total
number trained. Females in the same category contributed to 29 % or had 3395
observers trained. In the Above 35 category, male observers had 2453 observers
trained (21 % of total) and females contributed with 3976 trained — 34 % of the total.
Therefore it is evident that a majority of observers trained were female contributing
to nearly 62.5 % of the total and of them the larger group belonged to the Above 35
category. Males contributed to nearly 37.4 % of total trained.

Observers Trained by Gender & Age Group
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7.5 ANFREL Foreign Observation Mission

A group of 35independent observers from the Asian Network for Free Elections
(ANFREL) arrived in Sri Lanka on PAFFREL’s invitation to monitor the 2015
Presidential Election. On Election Day, the ANFREL mission observed 213
polling centers and 316 polling stations and monitored the counting process in
24 Vote Counting Centres on January 8th and 9th 2015. ANFREL worked closely
with PAFFREL during the election monitoring process and a liaison officer from
PAFFREL accompanied the ANFREL team during their visits to various parts of
the country. Each of the foreign Observers submitted a report to ANFREL from
which a general observation of this election was derived.
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The ANFREL press release of January 9, 2015 states “After analysing the reports
of our 35 international election observers deployed across the country, ANFREL is
confident that the January 8th 2015 election was held in a largely peaceful manner.
ANFREL observers witnessed a smooth and transparent polling and counting
process with only isolated irregularities and violence. However, ANFREL remains
concerned in respect to the principles of fairness and free and fair elections, in
particular, in regard to the misuse and abuse of state resources and the absence of a
level playing field among contending parties.”

~ FOR
ONAL QBSERVEES

The list of deployment of international observers ( Please seen annex 15)

7.6 Complaints Receiving & Intervention Unit (CRI Unit)

The CRI Unit functioned under the direct guidance of the National Coordinator,
who reported to the Executive Director and Director of Programmes. This Unit
functioned as the centre of PAFFREL’selection monitoring efforts and was
supported by a legal team, coordinators and a group of volunteers who managed
the call centre and meticulously recorded all complaints received.
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7.7 Information Dissemination & Management

Timely, error proof information was shared with other election monitoring
organisations, state officials, diplomatic community and donor organisations, media
institution and the general public regularly. This was enabled by PAFFREL’s Media
Unit which functioned under a Media Coordinator. The coordinator worked under
the direct supervision of the Executive Director, and was responsible for tracking
media reports, collecting and collating data with support from a team of volunteers,
analysing and issuing periodic media reports on the election monitoring process.

PAFFREL’swebsite was revamped, made user friendly and updated regularly to
expand and regulate information dissemination. Qualitative data, including analysis
of election related violations, an interim report, acategory based Overall District
Summary and a district based update on types of violations with illustrations were
uploaded daily onto the website. In addition, the public were kept updated via tips
to voters, short news highlights, links to other election monitoring institutions and
regular news updates. During election monitoring efforts, the PAFFREL website
carried 178 news updates, 98 breaking news stories and at least 5 video updates.
The video uploads included a specially commissioned 30 second advertisement
on election violence and the importance of choosing a candidate who does not
condone violence.

During the 2015 Presidential Election, PAFFREL issued 2 joint media statements
with other Election Monitoring Organisations including the Centre for Monitoring
Election Violence (CMEV), Transparency International Sri Lanka (TISL),
Campaign for Free and Elections (CaFFE), Movement for Free and Fair Elections
(MFFE), National Polls Observation Centre (NPOC) and Mothers and Daughters

59 (_@ )earrreL Presidential Election Final Report 2015

Presidential Election 2015 Report Final Book.indd 59 12/09/2016 5:32:02 PM



of Lanka (MDL). PAFFREL also issued 3 media statements supported by actual
examples of violence and violations. In addition, an Election Day Statement and
an Election Day Analysis was also issued by PAFFREL. All media statements were
issued trilingually in Sinhala, Tamil and English.

- Publication of Information Book

A handbook with up to date information on the 2015 Presidential Election was
printed and disseminated by PAFFREL to support election monitoring efforts
in the country. The Information Book included contact details of officials of the
Department of Elections and Police Department including their regional units.
District level information including number of registered voters and polling stations
by electorate, contact details of district level commissioners of election, district
secretaries and divisional secretariat offices were also included. Names, parties and
symbols of candidates and preliminary election data were also included. Then Book
also contained the contact details of PAFFREL, including its Media and CRI Units,
Provincial Coordinators and PFFREL’s contact persons in each of the districts, to
enable quick access to information. Copies were distributed widely among officials
of the Department of Elections, Sri Lanka Police Department, members of civil
society organisations, other election monitoring bodies, members of the media and
among foreign diplomatic missions and funding agencies.
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7.8 Legal Action Instituted

PAFFREL institutedlegal action to address several incidents relating to the misuse
of state resources and abuse of state power in 2015 Presidential Election. These
cases are in process with support from a group of volunteer lawyers associated with
PAFFREL. These abuses were in direct violation of provisions of the Bribery Act,
Finance Regulations and Offences Against Public Property Act No. 12 of 1982 and
the Establishment Code.

AFundamental Rights application is currently in process with several key figures
cited as Respondents. They include the Commissioner of Election, Director General
- Commission to Investigate Allegations of Bribery or Corruption, Inspector General
of Police, Director General - Road Development Authority, Director General —
Central Cultural Fund, Secretary - Ministry of Finance, Auditor General, Secretary
to the Former President and the Attorney General. The application cited that the
Respondents failed to address/ prevent the use of public property, circumvented the
provisions of the law, misuse and waste of public property, and ignored directives
given by authorities to prevent and misuse public property.

Specific violations cited in the application include the illegal distribution of parcels
containing ‘Sil redi’ (type of cloth worn to observe Buddhist religious events)to
over 800,000 persons with direct funding from the President’s Office, in direct
violation of electoral laws. These parcels also contained a ‘Litha’ (document
containing auspicious times for the year) promoting the candidacy of the incumbent
president and were valued at over Rs. 100 million. In addition, public servants were
used in campaigning for the incumbent president and included Road Development
Authority workers who were used to paste posters and Ports Authority workers who
were offered extra wages and overtime payments for campaign activities. Workers
of the Central Cultural Fund were asked to attend a meeting where they were to be
awarded bonuses and members of the Jathika Sevaka Sangamaya (worker’s union)
were asked to dress in blue t-shirts promoting the incumbent president during the
same meeting.

It is also important to note that despite PAFFREL notifying the Commissioner of
Elections, Inspector General of Police and writing letters to relevant authorities
and institutions, many state events promoting the incumbent president’s candidacy
continued unimpeded.

Another important aspect of PAFFREL’s monitoring was through community
mobilisation, especially through religious leaders. During the Pre-Election Period,
PAFFREL met with over 600 key civil society and religious leaders to mobilise
them as community peace keeping groups Galle and Kandy.
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Strategic partnerships with associations representing the business sector, trade
unions and civil society also proved to be key elements when carrying out election
monitoring efforts. PAFFREL believes that these key partnerships may have aided
in the regular flow of reliable information regarding violence and violations to the
organisation from all parts of the country.

(Copy of Fundamental Rights Application filed in the Supreme Court of Sri
Lanka attached)

7.9 Letters Sent by PAFFREL to Address Election Violence & Violations

PAFFREL engaged in a dynamic relationship with the Commissioner of Elections,
Inspector General of Police, the Human Rights Commission, Bribery Commission
and Auditor General’s Department on a regular basis during the run up to the 2015
Presidential Election. This included sharing information on electoral law violations
and keeping these institutions up to date on electoral laws etc. PAFFREL also
notified relevant government ministries/ departments when they were seen to be
breaking electoral laws relating to the misuse/ abuse of state resources.

During the 2015 Presidential Election, PAFFREL’s CRI Unit wrote 133 letters to
the Department ofElections, bringing to their notice electoral law violations and
violence. The Police Department and the Inspector General of Police were officially
informed of 9 incidents of violence while 6 complaints were officiallyhanded over
to the Human Rights Commission for further action. Transparency International
Sri Lanka (TISL) was forwarded 10 incidents of state resource abuse for further
action. Twenty letters were sent to municipal councils, provincial councils, Bribery
Commission and relevant ministries, including Sports Ministry and Ports Authority
to request their action relating to complaints.

Letters Sent by PAFFREL to Different Institutions

Relevant Department / | Number of

. Letters Sent by PAFFREL to
Institution letters sent

Different Institutions

Department of Elections 133 T
R m Police
POllce Department 09 E»:partn'\»:mt .6\

HRL

Human Rights Commission 06 7
TISL 10 = r";t-}'cr
Other 20

(Aboveletters were sent between 21/11/2014 and 08/01/2015)
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7.10 Verification of Complaints

The PAFFREL CRI Unit which acted as the main conduit through which telephone
calls relating to election violations and violence were received and recorded,
made every attempt to verify the data received. They did so by first contacting
PAFFREL’s LTO responsible for the locality where the incident was reported from.
After receiving confirmation of the incident, the CRI Unit followed protocol by
logging the call manually in a log entry sheet and thereafter record it electronically
in a data entry sheet. For every complaint received by the CRI Unit, at least 1
phone call was made during the 2015 Presidential Election for verification and/ or
follow up. Coordinators at the CRI Unit also called relevant Police stations, victims
and sometimes the accused themselves to verify data received. This task required
high levels of patience, concentration and diplomacy. PAFFREL believes that staff
training activities carried out parallel to monitoring activities in the run up to the
election, helped staff understand the issues at hand and apply their individual skills
effectively. However, there is room for improvement in the functioning of the CRI
Unit, in order to ensure that in future elections there will be greater efficiency,
smooth flow of information and support for the CRI Unit.

7.11 Working with the All Party Operations Unit (APO Unit)

PAFFREL assisted the Elections Commissioner to maintain the All Party Operations
Unit — APO Unit at the Elections Secretariat in Colombo during the 2015
Presidential Election. Senior representatives of contesting parties, Police Officers,
senior officers from the Department of Elections and representatives from observer
groups were all part of this exercise. The APO Unit was initiated by PAFFREL in
2001 and is now operational at the district and divisional secretariat division levels,
depending on the need.

The objective of the APO Unit was to handle complaints effectively and resolve
issues in order to arrest violence and violations of election laws within the shortest
possible time. It also operated as an early warning system to prevent major incidents
from occurring. As in earlier occasions, PAFFREL supported the Unit with required
stationery items and deployed a liaison officer to efficiently carry out transfer of
data between the APO and PAFFREL.

The APO Unit is a formalised activity not mandated by any election law. It is an
immediate, transparent and collective response mechanism which commences on
the day of nominations and is active until one week after the elections. The APO
Unit recorded and addressed complaints received and issued a daily report during
the period it is in operation. As at December 20" 2014, the APO Unit had received
a total of 350 complaints from all over the country. This included 30 complaints
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relating to serious violations including acts of violence and 320 complaints relating
to electoral law violations. Serious violations include, threatening, grievous assault
causing bodily harm, deaths, attacks on party offices, damage to property, shootings
and damage, destruction and sabotage to decorations, posters and cutouts of political
parties.

7.12 PAFFREL Mobile Service Issues NICs to Voters

In Mid December 2014, the Department of Elections reported that nearly 400,000
persons did not have valid identification to vote at the 2015 Presidential Election.
Since then, the Department worked closely with the Department of Registration of
Persons to issue as many National Identity Cards as possible before the election and
over 200,000 NICs were issued due to the combined efforts of the institutions. To
support the efforts of the Government, PAFFREL carried out several mobile service
clinics to issue identity cards in Nuwara Eliya and Matale in the Central Province.
The general public was requested, via informative posters in Sinhala and Tamil, to
attend these mobile clinics to obtain their identity cards.

In Nuwara Eliya, the clinics were held from December 11" to 16" in 12 centres in
Maskeliya, Kotagala, Dayagama, Nildandahinna, Hewaheta and Kotmale. In Matale,
clinics were conducted from 17" to 19" December in 6 locations in Panampitiya,
Owilikanda and Galewela. In both districts, over 3000 National Identity Cards
were issued between 11" and 19" December 2014. Furthermore an additional
5,137 applications were processed and forwarded to the Department for action. In
addition, during the mobile clinics, PAFFREL helped 6,345 beneficiaries acquire 2
photographs each to obtain temporary identity cards issued by the Department of
Elections, enabling them to exercise their vote at the 2015 Presidential Election.

PAFFREL printed and disseminated 1,000 copies of the guide book containing
information on issuing national identity cards, among Grama Niladhari officers
in identified villages in the Nuwara Eliya and Matale Districts. This book was
prepared by the Department of Registration of Persons.
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Annexes
1. Media Release & Joint Statements: List and Copies

Annex | - Joint Statement by Election Monitoring organisations (Dec. 12, 2014)

Annex 2 - Joint Statement by Election Monitoring organisations (Jan. 6, 2015)

Annex 3 - PAFFREL Media Statement (Dec. 18, 2014)

Annex 4 - PAFFREL Media Statement - Postal Voting (Dec. 23, 2014)

Annex 5 - PAFFREL Interim Report — English (As at 30 Dec. 2014)

Annex 6 - PAFFREL Media Statement (Jan. 1, 2015)

Annex 7 - PAFFREL Actual examples of violations (Jan. 1, 2015)

Annex 8 - PAFFREL Election Day Statement (Jan. 8, 2015)

Annex 9 - PAFFREL Election Day Analysis (Jan. 8, 2015)

Annex 10 - PAFFREL Copy of Fundamental Rights Application filed in the
Supreme Court of Sri Lanka

Annex 11 - ANFREL Statement (Jan. 9, 2015)

Annex 12 - MoU between PAFFREL & TISL on the sharing of information

Annex 13 - Type of complaints forwarded to TISL for action

Annex 14 - Successes PAFFREL.xIsx
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2. Television Interviews

The following list is compiled by the Media Unit of PAFFREL and does not

necessarily include all interviews published.

No. ®aed / Topic 8xc /Date TV Station
| Malthfl makes deposit; Contests under 02 December, 2014 | Daily mirror
swan
Illegal Promotions to Police officers

2 | & Inability of Government officials on [ 04 December, 2014 | Hiru Tv
Taxing Banners & Posters

3 |eDEFesBienmed cmoides 10 December, 2014 | PAFFREL video
B0est0 5ENOBE
SRR 356D LBHBO 5D 12D ber. 2014 PAFFREL

4 Slem® &) DS @®® D3 OO e ceember, website
OXSB BEBE DG WEBEEHH

5 |eees 9ng BB Bedme) - 18 December, 2014 | Hiru TV
6030065038 ®®wnm)

6 PAFFREL’s NIC Mobile Service 11-19 22 December, 2014 PAFEREL
Dec, 2014 website
g6 @D SeR® 6w 6mOmd PAFFREL

D 2014 .

7 BBOO 607, B3ROT DD DEITEEH 30 December, 20 website
6®38) O» DEOD &0 Gzes D@D & PAFFREL

8 |De0xm O e Ren se@ eSS | 30 December, 2014 )

website
DOOES
85e DEG o0 @d s PAFFREL

9 DDm® BB 30 December, 2014 website

10 es5e, B a8 9 De®s BE®REE] 30 December, 2014 PAFEREL
Q) website

11 ese, eNED 3) (e BERSNDEIO 30 December, 2014 PAFEREL
BENE 6OS website
s Benses 0@ @® DD PAFFREL

12 |90 B8 ees08B e 5OIDIDSSE 30 December, 2014 .

website
e3#BOEBE
PAFFREL
13 | @068 88 8663D 591080 L 31 December, 2014 .
website
DR @D IOFDOEHES 69D PAFFREL
04 2015 .

14 880t ©806rs 6380®S ®Of January, website

15 88¢ Dot OB emcd ddcn 07 January, 2015 TV Derana
)0 DOSD
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3. Coverage on Print Media

The following list is compiled by the Media Unit of PAFFREL and does not
necessarily include all PAFFREL statements recorded or mentioned in print media.
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ot ®mam® / Topic Newspaper 8xc / Date
25NV EOOEN 510D wOED 660
1 13 12.2014
BBE0 exmEd DOD® Qw0
Public servants asked to remain
2 |impartial as Monitors promise redress The Island 13 12.2014
in case of harassment
3 [Election Monitors on their way to SL Daily Mirror | 16 12.2014
ePSIED BrSBOOLN OBINGHEO
4 16 12.2014
REIMENO AedDs 508 BIEIGHD ERe
02360 BeHNEO NBO e DD
5 16 12.2014
®OBED OB SEHODSE? QoS
5 6030 28 erdS esSecd Gess DG 05500 19 12. 2014
®) BEBEG BGBIEIGM®
SNREBOOEN BWedeennO
7 19 12. 2014
5eORe®S BB 150002 Fe
8 |8 420 ®rexBesss oo QOO 19 12.2014
9 V.Vﬂl. there be violence and vote Daily Mirror | 23 12,2014
rigging?
DTSR IBED BT DEB®
10 2312.2014
SSemaEs 1000 & B0
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4. Type of Complaints Forwarded to TISL & HRC for Further
Action

Violations that fell within the broad topics covered in this section were forwarded
to TISL/ HRC for further action.

Misuse and Abuse of State Resources

* Use of state resources for election campaigning activates

* Use of CTB buses to transport supporters to meetings of the incumbent president

* Use of public transportation services - CTB buses - transport party supports
for meetings

Misuse and Abuse of State Powers

* Donation of mobile phones to pensioners as an incentive to vote for the
incumbent president

* [llegal recruitment of teachers to the 3rd level of the government education
services

* Use of public servants for election campaigning activities

* Use of divisional secretariat offices to promote election campaign supporting
the incumbent president
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Joint Statement by PAFFREL, CMEYV, TISL, CaFFE, MFFE,
MDL, NEM, NPOC

PROTECT THE RIGHT TO A FREE, FAIR AND VIOLENCE-
FREE ELECTION

Annex 01

Sri Lanka is presently in the midst of its seventh presidential election. As election
observers, whose primary objective is to ensure a free and fair environment for
elections, we are concerned about the prevailing conditions. The sovereignty of
the people is foremost in a democracy and the legitimacy of the elected leadership
arises from the free vote of a country’s constituency. It is a right of the people to be
able to choose a candidate of their choice within the framework of a free and fair
contest.

Having observed events in the run up to the election, we note the following:
* Spontaneous and organised violence is rising.
* There is unfettered use of state resources for election campaign purposes.

* There is unfettered use of publicity material including hoardings and posters in
clear violation of election laws.

* The Police is not sufficiently active in dealing with election related violations, and
violence which is in contravention of the regular laws of the country.

We are apprehensive that the forthcoming weeks will only see a rise in such
incidents, which will restrict the space for a free and fair electoral process. We are
seriously concerned that incidents resulting in physical harm to political campaign
supporters and members of the general public will increase due to the inability and/
unwillingness of the Police to act independently and urgently to preempt and in
response to such incidents.

THE CANDIDATES

In this context, we support the call of the Election Commissioner for a “violence-
free election” and ask all candidates,

* To respect and uphold all election laws, and the law in general in conducting their
election campaigns.

* To direct supporters to desist from violence in any form in the cause of the
campaign, and ensure that the election is violence-free.
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* To respect the right of voters to vote independently on the basis of a free and fair
electoral contest.

* To end the use of state resources for election purposes.

* To strengthen the hand of the Election Commissioner to conduct a free and fair
election in the real meaning of the term.

» To empower the Police to act independently in responding to electoral violations
and violence.

THE PUBLIC SERVICE

We also collectively make urgent appeals to other sectors of the public to fulfill
their own role in ensuring that the contest is free, fair and violence-free. Members
of the public service especially have a role in ensuring that the state structure acts
in the interests of all citizens and is non-partisan.

We ask members of the Sri Lankan public service,
* To act impartially in performing their duties.

* To bring violations taking place within the framework of the state to the attention
of the Election Commissioner and election monitoring organizations.

RELIGIOUS CLERGY

The religious clergy in their role as moral leaders and guardians of their communities
need to be proactive in protecting the people from violence and in preserving
the space for a free and fair contest. It is they who can urge candidates and state
structures to ensure that violence and intimidation does not become a key element
of the campaign process. We ask religious clergy,

* To be proactive in urging the public to desist from and not collude in acts of
violence.

* To form multi-religious collectives and actively engage with candidates and their
local representatives and the local Police to preempt violence and hold perpetrators
to account.
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MEDIA

The media plays a crucial role in informing the public and creating a discourse
centred on the policies of candidates. It is the media that keeps the populace up
to date on events happening around them. It is on the basis of the information
provided by the media that the public forms its opinions and ultimately makes its
decisions. The media bears a great responsibility to ensure that its information is
accurate and its reportage impartial, equitable and responsible. We ask the media,

* To ensure that its reportage is accurate, impartial, equitable and responsible.
* To ensure that there is no personal vilification of candidates or campaign supporters.
* To be fair in granting opportunity, time and space to candidates.

* To not carry news or opinion intended to incite to violence any segment of the
public, or any community.

CITIZENS OF THE COUNTRY

It is the right of the citizen to elect a leader to chart the course of the country that
is at the core of the electoral process. Citizens have multiple responsibilities in this
situation. The first is as voters to participate in the election process. The second is
as observers to ensure that their right to choose freely is upheld. The third is to act
as protectors to ensure that the electoral environment is violence-free. To this end
we ask citizens of the country to do the following:

» To exercise their franchise at the election.
* To not participate or collude in acts of violence.

* To report violations and violence to the Police, Election Commissioner’s office
and monitoring organizations.

We reiterate that our role in the electoral process as observers is to work towards
a free and fair election. We assert the need to act urgently and seek the support of
the state, all political parties and contestants, public institutions, religious clergy,
media, Sri Lankan citizens and civil society in this effort.

Rohana Hettiarachchi
Executive Director, People’s Action for Free and Fair Elections (PAFFREL)
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D.M. Dissanayake
National Coordinator, Centre for Monitoring Election Violence (CMEV)

S. Ranugge
Executive Director, Transparency International Sri Lanka (TISL)

Keerthi Tennakoon
Executive Director, Campaign for Free and Elections (CaFFE)

Manori Kalugampitiya
Director, Movement for Free and Fair Elections (MFFE)

Daya Herath
National Coordinator, Mothers and Daughters of Lanka (MDL)

Rasanga Harishchandra
National Coordinator, National Polls Observation Centre (NPOC)
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Presidential Election 2015

JOINT STATEMENT BY ELECTION MONITORING ORGANISATIONS

Annex 02

The tightly contested presidential election has entered its last phase. We are now in
the “cooling off” period prior to Election Day. The undersigned election monitoring
organizations have the following concerns. Our primary objective is to ensure a
free and fair environment for elections. The sovereignty of the people is foremost
in a democracy and the legitimacy of the elected leadership arises from the free
vote of a country’s constituency. It is a right of the people to be able to choose
a candidate of their choice within the framework of a free and fair contest. We
call on the government, political parties and those state institutions mandated with
the responsibility to conduct free and fair elections, and in particular the Elections
Commissioner’s Department and the Police to ensure:

1) Voting is not deterred, by a rise in violence that is accompanied by illegal actions
such as the forcible taking of ID cards of voters in targeted areas.

2) There is no staging of incidents at targeted polling stations, counting agents
and counting centers to induce the annulment of results, and the threatening and
intimidation of polling agents to chase them from polling stations.

3) There will be no deployment or presence of the armed forces on polling day
which would in any way adversely impact voter turn-out and the integrity of the
poll, unless called out by the Election Commissioner who has power to call for the
security forces in case of election violence which is beyond control by police.

4) The political parties will not use the state or private media for its campaign
during the “cooling off” period when such propaganda is forbidden.

5) The misuse of huge amount of public resources, including public funds, public
servants, public buildings, state media will immediately cease.

Finally, there is a need on the part of all stakeholders to ensure there is no violence
in the aftermath of the election. The pre-election campaign has witnessed a large
number of acts of violence committed blatantly in full view of the general public.
While no deaths have resulted, and the intensity of the attacks has been limited
during the pre-election period, we are concerned about the possibility of violence
spiking up, either spontaneously or in a planned manner in the post-election period.
There needs to be zero tolerance for post-election violence. It is the responsibility
of political parties to ensure that their members do not take the law into their own
hands or victimize their political opponents.
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Rohana Hettiarachchi
Executive Director, People’s Action for Free and Fair Elections (PAFFREL)

Dr. Paikiasothy Saravanamuttu
Executive Director, Centre for Monitoring Election Violence (CMEV)

S. Ranugge
Executive Director, Transparency International Sri Lanka (TISL)

Keerthi Tennakoon
Executive Director, Campaign for Free and Elections (CaFFE)

Manori Kalugampitiya
Director, Movement for Free & Fair Elections (MFFE)

Nimalka Fernando/ Daya Herath
National Coordinator, Mothers and Daughters of Lanka (MDL)

06.01.2015
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PAFFREL STATEMENT (18" DECEMBER, 2014)
BACKGROUND

The sixth Presidential election will be the first held under the 18th Amendment to
the Constitution of 2010 which permits a candidate to seek office for a third time.
It has the potential to be both divisive and closely fought as it pits the incumbent
President Mahinda Rajapaksa against the former General Secretary of the ruling
party and member of the cabinet of ministers, Maithripala Sirisena, who emerged
as the joint candidate of most of the major opposition parties. There are only two
major candidates, as the balance 17 candidates are of little political consequence.
This vitiates the importance of the second preference vote, as few of them are likely
to be cast.

Annex 03

PAFFREL along with other election monitoring organizations has been formally
monitoring the election process from the time that the President issued a notification
on November 19 that an early presidential election would be held. However,
PAFFREL had already commenced its preparations to monitor the elections, as
there was widespread speculation even before this notification that early presidential
elections would be held.

ELECTORAL BASE

The number of eligible voters at this election is 15,044,490. Of them as many as
400,000 are estimated to be without official ID cards. There are efforts underway
by monitoring organizations, including PAFFREL, on the request of the Elections
Commissioner, to provide ID cards to at least 40,000 prior to the elections. Others
will be urged to obtain temporary IDs that will gain them the ballot.

PAFFREL EFFORT

The monitoring of elections is important as it acts as a deterrent on the violation
of the election process and the abuse of power. The PAFFREL monitoring effort
is two-fronted. The first is the direct effort and the second is through collaborative
arrangements with partners.

In its monitoring effort, PAFFREL will be deploying of 11,200 Stationary Observers,
335 Long Term Observers, 1640 Mobile Observers in 360 teams, 1000 Stationary
Observers for Postal Voting, and 35 Mobile teams for postal voting.

Other Arrangements include instituting legal action, which is being done with
volunteer lawyers associated with PAFFREL. No legal action has been instituted
by PAFFREL so far. However this is an option that will be made use of when
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necessary. PAFFREL will also facilitate continuous engagement between monitors,
IGP, Elections Commissioner and members of the Human Rights Commission.

Another important aspect of PAFFREL’s monitoring is through community
mobilization, especially religious leaders. There will be a meeting on 19th
December 2014 with 600 key civil society and religious leaders to mobilize them as
community peace keeping groups. There is already agreement with some religious
leaders to involve their membership countrywide in PAFFREL’s mobile monitoring
efforts.

A major initiative will be the implementation of strategic partnerships with
associations representing the business sector, trade unions and civil society. There
will be increased visibility and presence of these groups on the ground, in the run
up to and on Election Day. PAFFREL will also engage with the Commissioner of
Elections, Inspector General of Police, the Human Rights Commission, Bribery
Commission and Auditor General’s Department on a regular basis.

PAFFREL is also engaged with key sectors at local level too to ensure a violence-
free election. This effort commenced with a meeting with religious leaders and key
politicians at district level to work towards a violence free election in Galle and
Kandy.

PRELIMINARY OBSERVATIONS

A total of 336 violations (including acts of violence) were noted as at midnight
yesterday based on complaints relating to 289 incidents. Of these violations, 290
are verified. It is to be noted that a single incident can reflect a number of violations
as classified by PAFFREL in terms of electoral laws and the regular law of the
country. In relation to incidents of violence 73 violations are verified and six
unverified. On state resource abuse there are 76 verified violations and 15 unverified
complaints. This category includes the use of state resources and employees for
election purposes, the appointment and or transfer of public service officers and the
use of state officers in campaign activities. The third category of violations, which
includes damage to and/or arson attacks on political party offices and disruptions
to rival campaigns recorded 141 verified violations and 25 unverified complaints.

PAFFREL is pleased to note that nearly all the posters and cut-outs that were on
virtually every street corner of Colombo City have been removed after the protests
made against them by civil society and political parties. We particularly appreciate
the effort taken by the Bar Association in this regard. We also commend the actions
of the police under the guidance of the Elections Commissioner in this effort. This
is a positive sign of the strengthening of state institutions vested with the power to
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ensure that the election law is followed. We as election monitors are determined to
ensure that this salutary practice will be extended to other areas as well. However,
election-related posters and cut-outs are still on display at other locations — towns
outside of Colombo, which remains a concern.

The last week witnessed a diminished number of violent incidents, which is a positive
trend and needs to be sustained. However, other circumstances indicate that this
could be a temporary respite. The possibility of violence increasing significantly
towards the end of the campaign, just before the poll, needs to be guarded against.

SPECIFIC OBSERVATIONS
1. ABUSE OF STATE RESOURCES
PAFFREL notes the following abuses of state resources

» Welfare support being given to coincide with elections.
E.g. A special Samurdhi allowance to recipients countrywide.
The distribution of Samurdhi cards to new beneficiaries in Galle.
Drought assistance to farmers in Trincomalee and Seruwawila.
Seed paddy to farmers in Polonnaruwa District.
Distribution of water motors, sewing machines and agricultural

equipment in the North.
The distribution of kitchen equipment in Galle, Ratgama.

* Gifting equipment & providing vehicles at concessionary rates targeting the
election.

E.g. Mobile phones to pensioners (This was suspended following the intervention
of the Elections Commissioner) Motorbikes at concessionary rates to state sector
employees.

* Use of state vehicles for election purposes

E.g. Use of over 1000 SLTB for UPFA rally in Anuradhapura on December 11,
2014.

Use of over 500 buses for UPFA rally in Panadura on December 15, 2014.
Use of vehicles belonging to Fisheries Corporation to transport posters of
UPFA candidate.
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» Use of state premises as campaign offices and for campaign purposes. State
premises have been used to hold campaign meetings and display cutouts.

2. USE OF STATE SECTOR EMPLOYEES AND PRISON INMATES AS
LABOUR FOR CAMPAIGN PURPOSES

* Use of state employees, especially labour grade employees in state authorities for
campaign purposes.

E.g. Use of labour grade employees in the Road Development Authority to
paste posters.

Use of prison inmates to construct the stage and prepare decorations
for a campaign meeting in Akuressa.

* Directing state sector employees to actively promote and campaign for UPFA
candidate. Employees of state sector Boards & Authorities are especially
susceptible.

E.g. Deployment of Youth Service Officers for campaign purposes.

Detailed instructions to a SLTB dept office by trade union head on
campaigning for the UPFA candidate.

3. UTILISING STATE EVENTS FOR CAMPAIGN PURPOSES

This has been a main component of the UPFA candidate’s election campaign. State
events have been utilized to showcase and campaign for the election. E.g. Opening
of a housing complex in Salamulla. Grant of Mahapola university allowance.
Opening of public pola at Embilipitiya.

4. MAKING TRANSFERS IN & APPOINTMENTS TO KEY PUBLIC
SECTOR INSTITUTIONS

E.g.  Police: Approximately 500 transfers made by newly appointed
Secretary to the Ministry of Law and Order without proper consultation with
the IGP immediately prior to the declaration of elections. Even after elections
were declared, a few transfers were made.

Teaching appointments: 210 persons were absorbed into the state education
sector.
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Youth: There was an attempt to appoint Sports Officers by the Sports
Ministry, which was suspended following the intervention of the Elections
Commissioner.

5. RESTRICTION OF CAMPAIGN SPACE FOR NEW DEMOCRATIC
FRONT CANDIDATE

E.g. Some local authorities under UPFA control are denying access to public
venues — Ruwanwella and Akuressa Pradeshiya Sabha and Thalawa Public
Stadium.

Disconnection of power supply to NDF candidate’s campaign meeting in
Kotmale and obstruction of vehicles carrying attendees.

Disruptions to NDF meeting at Gampaha.

Alleged death threats reported by UNP Kandy district politician Chithra
Mantilleke.

6. ABSOLUTE UTILISATION OF STATE MEDIA FOR THE ELECTION
CAMPAIGN OF THE UPFA CANDIDATE

There is a high level of utilisation of state media for the UPFA candidate’s election
campaign which far outstrips the coverage given to the opposition.

7. SPONTANEOUS AND ORGANISED VIOLENCE

Violence ranged from an attack with an explosive to incidents of grievous assault to
shooting and threats and intimidation with firearms. However, there seemed to be a
downturn in incidents last week, but it is uncertain whether this trend will continue.
The prospect of violence rising closer to Election Day has to be guarded against.

E.g. Grievous assault - In Thalawa a youth celebrating the declaration of the
NDF candidate was assaulted by the Chairman of the Thalawa Pradeshiya
Sabha T M Indika Udaykumara (UPFA) and others with an axe and poles.

A UPFA campaign supporter was assaulted at the campaign office in
Weligalle, Peradeniya.

Shooting - An unidentified gunman fired at a group of people lighting crackers
to celebrate the declaration of the NDF candidate.

Attack on Campaign Office - A UPFA campaign office in Hambantota was
attacked causing damage to the premises.
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SUCESSFUL INTERVENTIONS

* Direct interventions through state institutions.

—IGP: Successful in halting the transfer of 10,000 Police officers.

— Elections Commissioner: Suspension of the appointment of Sports Officers
during campaign period; limitation of the use of SLTB buses to transport election
rally participants and the call to account for buses utilized from Ratnapura and
Embilipitiya depots for this purpose.

— Preventing state officials from conducting election related meetings (violating
election laws) at Divisional Secretariat Offices in Opanyaka, Weligapola and
Godakawela.

* Exposure in media.

— Deployment of RDA employees countrywide to paste posters for UPFA candidate
was suspended following PAFFREL reports to the media.

PUBLIC APPEAL

The role of the public in an election extends beyond the exercise of franchise. It is
also the protection of that franchise by securing the environment for a free vote.
There is a need therefore for the public to be engaged with the effort of monitors
to ensure that the election itself and also its campaign process are free and fair.
Therefore we urge the public,

1. To use your vote.

2. To meet with your local Grama Niladhari to obtain a temporary identification
if you do not have an appropriate identification, i.e. National Identity Card ,
Driving Licence, Passport, Religious Identity Card, Pension Identity Card,
Senior Citizen Identity Card or a temporary identity card issued by the Elections
Commissioner for the 2013/14 Provincial Council elections.

3. Do not engage in or support acts of violence or violations.

4. To report to the Elections Commissioner and monitoring organizations, any
election-related violation in your area.
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PEOPLE'S ACTION FOR FREE & FAIR ELECTIONS
23/12/2014
News Editor

Presidential Election-2015 I Postal Voting-Relatively Peaceful

The Election Commissioner has made arrangements to conduct postal voting of the
Presidential Election on December 23 and 24.

There were 626,715 applications for postal voting in the Presidential Election, of
which 84,884 had been rejected, accordingly 541,831 votes are eligible for the
postal voting. Kurunegala which has got 66,934 postal votes, has become the
district with the highest number of postal votes this time too.

1. In the overall contest, postal voting was conducted peacefully. Only one clash
was reported from the Gomarankadawala area in the Trincomalee district.
United People’s Freedom Alliance (UPFA) Pradeshiya Sabha member Sandun
Hemantha was injured in the incident. A heated verbal exchange was reported
in front of Daksinapaya in Labuduwa, Galle, when a team led by the Southern
Chief Minister was distributing hand bills. It is regrettable to note that the
Chief Minister who involved in such activities as a seasoned politician. At that
moment, police officers and election officials were disrupted from carrying out
their duties. However, election officers had taken the related vehicle into their
custody.

2. Assistant Election Commissioner had intervened and prevented a meeting held at
D.M.Ariyaratne Hall of the District Secretariat to provide casual and temporary
workers of Ampara District with permanent appointments.

3. There were numerous complaints about possible election malpractices during
postal voting at places such as Sri Lanka Transport Board, Civil Defense Force
Bases and the Army Camps. With due consideration for such complaints, the
Election Commissioner took steps to deploy a special agent at polling stations
with more than 35 registered voters each. An executive grade official was
deployed at polling stations with more than 75 voters each. Those steps taken
by the Commissioner had dispelled doubts about possible malpractices and
irregularities in the process. It is a highly commendable act by him.
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4. Distribution of hand bills, canvassing votes and displaying of cutouts and ban-
ners were reported from several areas.It was noted that polling booth agents
were not present in time at polling centres.

In the overall context, postal voting was conducted peacefully. Voter turnout
seemed satisfactory, according to PAFFREL observers. PAFFREL deployed around
1000 observers. Besides, mobile observers were deployed in 35 vehicles. Mean-
while a special team was dispatched to the No.rthern Province to monitor the
postal voting activities .

Thanking You

Yours faithfully,

=

Rohana Hettiarachchi
Executive Director

# 12/3, Robert Terrace, Robert Gunawardana Mawatha, Colombo 06, Sri Lanka.
Tel : (+94) 11 2514441/11 2514 42 Fax:(+94) 11 2514443
E-mail : paffrel@sltnet.lk  Website : www.paffrel.lk
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PAFFREL

Annex 05

2015 Presidential Election
First Interim Report
(30" December, 2014)

BACKGROUND

PAFFREL along with other election monitoring organizations has been formally
monitoring the election process from the time that the President issued a notification
on November 20 that an early presidential election would be held. However,
PAFFREL had already commenced its preparations to monitor the elections as there
was widespread speculation even before this notification that early presidential
elections would be held.

With a week to go for the Presidential Election, nearly a million people in 18 districts
are displaced. This is a serious concern as voter participation can be affected.
However, so far, no request has been made by any political party to postpone the
election in view of the mass displacement. The Elections Commissioner is scheduled
to meet with party representatives and state officials in the next few days to discuss
how to provision for displaced voters.

POSTAL VOTING PERIOD

Two days of Postal Voting for the 2015 Presidential Election ended on 24th
December 2014. An additional day, December 30th, was appointed for those who
missed out the first two days of postal voting.

Postal Voting ended with only a few incidents being officially reported to PAFFREL.
The general incidents reported during Postal Voting related to Intimidation of Voters,
Threatening & Disrupting the work of Election Monitors, Use of State Vehicles for
Election Campaign Purposes, Attempts/ Influencing State Officials and the Use of
State Sector Officials for Elections Purposes.

During the period of postal voting, there were a total of 12 complaints received.
Of these, six incidents were confirmed by the end of day on the 25th. Of the six
confirmed complaints, two are related to Grievous Assaults where both individuals
have been hospitalized. These incidents were reported from Gomarankadawala in
the Trincomalee District and Deniyaya in the Matara District.
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ELECTORAL BASE

The number of eligible voters at this election is 15,044,490. Of them as many as
400,000 are estimated to be without official ID cards. There are efforts underway
by monitoring organizations, including PAFFREL, on the request of the Elections
Commissioner, to provide ID cards to at least 40,000 prior to the elections. Others
will be urged to obtain temporary IDs that will gain them the ballot. In this situation
too, the prevalent weather conditions are likely to negatively impact on the issuance
of NICs.

PAFFREL EFFORT

The monitoring of elections is important as it acts as a deterrent on the violation
of the election process and the abuse of power. The PAFFREL monitoring effort
is two-fronted. The first is the direct effort and the second is through collaborative
arrangements with partners.

In its monitoring effort, PAFFREL is deploying 11,200 Stationary Observers, 335
Long Term Observers, 1640 Mobile Observers in 360 teams, 1000 Stationary
Observers for Postal Voting, and 35Mobile teams for postal voting. PAFFREL
will be placing observers in 100 counting centres, of the total 1250 centres located
countrywide.

Other arrangements include instituting legal action, which is being done with
volunteer lawyers associated with PAFFREL. No legal action has been instituted
by PAFFREL so far. However this is an option that will be made use of when
necessary. PAFFREL will also facilitate continuous engagement between monitors,
IGP, Elections Commissioner and members of the Human Rights Commission.

OBSERVATIONS

Actotal of 565 violations (including acts of violence) were noted as at 30th December
2014 based on complaints relating to 556 incidents. It is to be noted that a single
incident can reflect a number of violations as classified by PAFFREL in terms of
electoral laws and the regular law of the country. In relation to incidents of violence
162 violations are verified and 10 are unverified. On state resource abuse there
are 147 verified violations and 32 unverified complaints. This category includes
the use of state resources and employees for election purposes, the appointment
and or transfer of public service officers and the use of state officers in campaign
activities. The third category of violations, which includes damage to and/or arson
attacks on political party offices and disruptions to rival campaigns recorded 247
verified violations and 58 unverified complaints.
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MONITORING HIGHLIGHTS

1. In comparison with the 2010 Presidential Election, where the total violations for
the entirety of the campaign period (40 days) was 572, the tally for the current
election (as at 30th December 2014) is 565. This reflects a trend towards greater
violations in this election. The number is likely to rise significantly in the
coming week.

2. There have been arrests of those engaging in violence in the past several which is
a positive feature of interventions by the Elections Commissioner and the Police
and could act as a deterrent on any spike in violence.

3. Abuse of State Resources for Election Purposes has tripled in comparison to the
2010 Presidential Election. In 2010, the total number of violations relating to
abuse of state resources was 53. In comparison, the tally for the current election
stands at 147, with one week to go for elections. The abuse of state resources for
election purposes at this election seems to be well organised and systematic.
It is essentially two-fold: the first being, the utilization of existing welfare
provisions such as Mahapola and Samurdhi for campaign purposes; second,
the provision of special welfare benefits i.e. mobile phones to pensioners, to
coincide with the Presidential Elections.

4. Increasing direct involvement of elected members of sub/ national government
in assaults on opposition campaign supporters. What was significant about these
assaults was that they were carried out in clear public view on groups engaged
in non-violent campaign activities i.e. attack on New Generation Artistes in
Wariyapola in Kurunegala District, where a UPFA Provincial Council member
was directly involved. The attacks, as evidenced by the degree of virulence,
appear to have been intended, not merely to disrupt, but to stop similar
campaign activities.

ANALYSIS OF ELECTION VIOLATIONS (As at 30th December 2014)

(It is to be noted that a single incident can reflect a number of violations as classified
by PAFFREL in terms of electoral laws and the regular law of the country.)

OVERVIEW OF PRESIDENTIAL ELECTION 2015

An analysis of the data up to 30th December 2014, shows a rise in both incidents
and violations with the total number of incidents rising to 565 with 556 confirmed
Electoral Law/ General Law violations being recorded. A total of 100 unconfirmed
violations have also been reported during the period under consideration. The
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Western Province and Southern Provinces reported 95 and 91 confirmed violations
each. In the Western Province, Colombo and Gampaha have recorded 41 and 32
incidents each. In the South, Matara recorded 41 incidents and Galle recorded
33. In North Western Province, which had 79 violations, the Kurunagala District
recorded 57 violations while Puttlam recorded 22. The Uva Province recorded
54 confirmed violations with Badulla recording 42. The North Central Province
recorded 48 violations with Anuradhapura recording 35 violations. Sabaragamuwa
and Eastern Provinces have recorded 46 and 39 incidents while the Northern
Province still remains with the lowest number of incidents at 12. In Sabaragamuwa,
Ratnapura has 30 recorded incidents while in the Eastern Province, Trincomalee
has 18 incidents.

COMPARISON WITH PRESIDENTIAL ELECTION 2010

During the 2010 Presidential Election, where the incumbent President contested
for his second term, the total number of confirmed complaints reported for the
entirety of the pre-election period of 40 days, was 572 confirmed violations. With
unconfirmed violations this figure rises to 757 (the total figure of 757 includes 21
violations which were recorded during the 24-day period between the President’s
announcement of his wish to hold elections and the declaration of the actual Election
Day by the Commissioner of Elections). Already in this election, with 9 days to
Election Day, the number of confirmed violations have passed 550. Considering the
pre-election period of 47 days, of which this report covers 39 days, the intensity in
the number of violations up to now is fairly high. In 2010, a total of 4 killings, 127
election related assaults (both grievous and non-grievous), and 18 shootings were
recorded. In this election, no killings have been recorded so far, but 30 Grievous
Assaults and 21 Assaults have been recorded to date. Furthermore, in contrast to the
53 instances of misuse of state resources recorded in the 2010 Presidential Election,
already a total of 147 incidents of state resource abuse have been recorded as at
December 30th 2014, in the 2015 Presidential Election. Therefore it is evident that
the misuse of state resources is the single biggest violation in this election, with a
3-times increase compared to 2010.

VIOLATIONS RELATED TO VIOLENCE (As at 30th December 2014)

In terms of types of violations, a total of 162 confirmed violations have been reported
in the Violations Related to Acts of Violence category (which includes Grievous
Assault, Assault, Threats & Intimidation using firearms, Damage to Movable and
Immovable Property etc.). The North Western and Southern Provinces have 31
and 30 violations each recorded in this category, and the Western Province has 24
violations related to the same category. The Central Province has 23 violations,
whilst Uva and Sabaragamuwa have 16 and 14 violations each. The Northern
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Province has the lowest number of violations in this category with 1 recorded.
In this category, 2 incidents that relate to the entire island have been recoded. In
this category, Grievous Assaults and Assaults show 30 and 21 confirmed instances
recorded whilst deliberate acts of violence on party offices categorized under
Attacks on Political Party Offices/ Candidate Offices show 36 confirmed instances.

Violence by District
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Grievous Assault by District

Kandy district is the worst affected by election related violence, as at 2 pm
December 30, 2014. According to confirmed data, the most number of violations
related to violence (22) are reported from the Kandy district. It is not merely the
high aggregate that makes Kandy the most violent district, but also on account of the
nature of incidents reported. Kandy also reported the highest number of assaults (8)
including four grievous assaults and two attacks (arson and/ damage) on campaign
offices. Kurunegala is a close second with a total of 19 violations including five
grievous assaults. Of the other districts Colombo (2), Gampaha (2), Galle (1),
Hambantota (3), Matara (1), Badulla (3), Kalutara (1), Kegalle (1), Ratnapura (3),
Anuradhapura (3) and Trincomalee (1) reported at least one incident of grievous
assault. A total of 48 hospitalisations were also reported during this period.

Attacks on Political Party Offices by District

Polonnaruwa,

3

Presidential Election Final Report 2015 (g?\) PAFFREL 90

Presidential Election 2015 Report Final Book.indd 90 12/09/2016 5:32:06 PM



Matara district stands out in relation to attacks (physical damage and arson) on
campaign offices, recording seven such violations. This violation is serious in
that it is premeditated. Of the other districts Gampaha (1), Kalutara (2), Galle (2),
Hambantota (1), Kandy (2), Badulla (2), Moneragala (1), Kegalle (3), Ratnapura
(3), Jaftna (1), Anuradhapura (1), Polonnaruwa (3), Batticaloa (2), Trincomalee (2),
Puttlam (1) and Kurunegala (2) reported at least one attack on campaign offices.

VIOLATIONS RELATED TO ABUSE OF STATE RESOURCES

In the category, Violations Relating to Abuse of State Power, Resources & Misuse
of State Sector Employees, a total of 147 confirmed violations have been recorded
whilst a further 32 unconfirmed violations are also reported in this category. The
Western Province has 26 recorded violations in this category whilst the Southern
Province has 20 violations. The Eastern Province has 16 violations, whilst North
Western and Uva Provinces have 15 violations each. The North Central Province
has 13 violations recorded, followed by the Sabaragamuwa and Central Provinces
have 11 and 9 violations each. The Northern Province has the lowest number of
violations with only 4 being recorded in this category. In this category, 18 incidents
that relate to the entire island have also been recoded.

The incidents summary of electoral violations and violence maintained by
PAFFREL shows that the sub category, Abuse of State Power & Resources for
Election Purposes comes into top position with 36 confirmed violations followed by
the sub category, Use of State Officials & Security Sources for Election Campaign
Purposes in second place with 33 confirmed violations recorded. The sub category,
Appointments, Transfers & Promotions for State Officials targeting the Election
has a total of 31 violations recorded. This is followed by Use of State Vehicles
for Election Campaign Purposes which has 29 recorded violations. Attempts/
influencing State Officials remains at the bottom of the list with 18 violations being
reported.

The manner of violations is two-fold: the first being, the utilization of existing
welfare provisions such as Mahapola for campaign purposes; second, the provision
of special welfare benefits i.e.

mobile phones to pensioners, to coincide with the Presidential Elections. The abuse
of state resources for election purposes at this election seems to be well organised
and systematic.
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State Resource Abuse by Category

M Abuse of State Power & Resources for Election Purposes

M Use of State Vehicles for Election Campaign Purposes

M Attempts/ influencing State Officials

ul Appointments, Transfers & Promotions for State Officials targeting the Election

OTHER VIOLATIONS

The Other Violations category, which includes Carrying out Illegal Election
Propaganda and Giving Incentives with Political Objectives, has 247 confirmed
violations. In this category, the Western Provinces and Southern, have 54 and 41
recorded instances. In the West, both Gampaha and Colombo Districts have 19
and 17 violations each whilst in the South, the Matara and Galle District have
19 and 17 violations each recorded. In third place is the North Western Province
with 33 confirmed violations and the highest individual amount with 24 instances
is recorded from the Kurunagala District. In this category, Carrying out Illegal
Election Propaganda has 62 confirmed instances recorded and Giving Incentives
with Political Objectives has 61 instances recorded. A total of 24 instances of island
wide violations in the Other Violations category have been recorded as at 30th
December 2014.
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Other Violations
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ACTUAL EXAMPLES OF VIOLATIONS

Incidents of violations reported to PAFFREL are highlighted below. This section is
intended to illustrate the actual violations that take place in highlighted categories.

1. ABUSE OF STATE RESOURCES

PAFFREL notes the following abuses of state resources:
» Welfare support being given to coincide with elections.
As at 31-12-14

¢ Relief to flood victims in Ampara.

¢ Gifting sarees to Samurdhi recipients in Beruwa and Kalutara.

¢ Donation of shoes to children of Samurdhi recipients in Kamburupitiya,
Matara.

¢ Monetary rewards to sportsmen/ women in Puttlam.

¢ Distribution of chicks for poultry farming, water motors and agricultural
machines in Ganewatte, Kurunagala.

¢ Special allowance of Rs. 2500 given to Samurdhi recipients in Vavuniya
and Kilinochchi.

As at 18-12-14

¢ A special Samurdhi allowance to recipients countrywide.

¢ The distribution of Samurdhi cards to new beneficiaries in Galle.

¢ Drought assistance to farmers in Trincomalee and Seruwawila.

¢ Seed paddy to farmers in Polonnaruwa District.

¢ Distribution of water motors, sewing machines and agricultural
equipment in the North.

¢ The distribution of kitchen equipment in Galle, Ratgama.

* Directing welfare recipients to support a particular candidate.
As at 31-12-14

¢ Samurdhi recipients in Mullaitivu were threatened with the withdrawal
of their Samurdhi allowance unless they attended a rally supporting
UPFA candidate.

¢ Samurdhi recipients in Mahava, Kurunegala were instructed at a special
meeting to support the UPFA candidate.
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* Gifting equipment & providing vehicles at concessionary rates targeting the
election.

As at 31-12-14
¢ Donation of sewing machines and spectacles in Eheliyagoda, Ratnapura.
¢ Donation of equipment in Pollonnaruwa.
¢ Distribution of wheelbarrows in Wennappuwa.

As at 18-12-14

¢ Mobile phones to pensioners (This was suspended following the
intervention of the Elections Commissioner)
¢ Motorbikes at concessionary rates to state sector employees.

* Use of state vehicles for election purposes
As at 31/12/14

¢ Use of 122 SLTB buses for campaign meeting held in Balapitiya, Galle
on December 25, 2014.

As at 18-12-14

¢ Use of over 1000 SLTB for UPFA rally in Anuradhapura on December
11,2014.

¢ Use of over 500 buses for UPFA rally in Panadura on December 15, 2014.

¢ Use of vehicles belonging to Fisheries Corporation to transport posters
of UPFA candidate.

» Use of state premises as campaign offices and for campaign purposes. State
premises have been used to hold campaign meetings and display cutouts.

¢ Use of premises belonging to Matale Divisional Secretariat as campaign
office for UPFA candidate.

¢ Use of Uva Provincial Council Auditorium for election campaign
meeting despite instructions by Elections Commissioner to the contrary.
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2. USE OF STATE SECTOR EMPLOYEES FOR CAMPAIGN PURPOSES

* Use of state employees for campaign purposes.

As at 31-12-14

¢ Use of Youth Service Council employees to distribute election
propaganda material.

¢ Continuing use of employees of Dehiwala/ Mt. Lavinia Municipal
Council for election campaign purposes.

¢ Local level Economic Officers in Tangalle, Hambantota deployed to
campaign for the UPFA candidate on the instructions of the Nil Balakaya.

¢ Use of military personnel to prepare propaganda booklet. Distribution of
this booklet was stopped by the Elections Commissioner.

¢ Use of Prison Officers in Ratnapura.

¢ Use of local level Economic Officers and Samurdhi Officers in
Ganewatta, Wariyapola and Hiriyala in Kurunagala to campaign for the
UPFA candidate.

As at 18-12-14

¢ Use of labour grade employees in the Road Development Authority to
paste posters.

¢ Use of prison inmates to construct the stage and prepare decorations for
a campaign meeting in Akuressa.

* Directing state sector employees to actively promote and campaign for UPFA
candidate. Employees of state sector Boards & Authorities are especially susceptible.

¢ Deployment of Youth Service Officers for campaign purposes.
¢ Detailed instructions to a SLTB dept office by trade union head on
campaigning for the UPFA candidate.

3. UTILISING STATE EVENTS FOR CAMPAIGN PURPOSES

This has been a main component of the UPFA candidate’s election campaign. State
events have been utilized to showcase and campaign for the election.

As at 18/12/14

¢ Opening of a housing complex in Salamulla.
¢ Grant of Mahapola university allowance.
¢ Opening of public pola at Embilipitiya.
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4. MAKING TRANSFERS IN & APPOINTMENTS TO KEY PUBLIC
SECTOR INSTITUTIONS

As at 31-12-14

¢ Local Government Authority: Confirmation of appointment of 300
temporary employees of the Kandy Municipal Council.

¢ Teaching appointments: Appointment as assistant teachers in Aranayake,
Kegalle.

As at 18-12-14

¢ Police: Approximately 500 transfers made by newly appointed Secretary
to the Ministry of Law and Order without proper consultation with the
IGP immediately prior to the declaration of elections. Even after
elections were declared, a few transfers were made.

¢ Teaching appointments: 210 persons were absorbed into the state
education sector.

¢ Youth: There was an attempt to appoint Sports Officers by the Sports
Ministry, which was suspended following the intervention of the
Elections Commissioner.

5. RESTRICTION OF CAMPAIGN SPACE FOR NEW DEMOCRATIC
FRONT CANDIDATE

¢ Some local authorities under UPFA control are denying access to public
venues —Ruwanwella and Akuressa Pradeshiya Sabha and Thalawa
Public Stadium.

¢ Disconnection of power supply to NDF candidate’s campaign meeting in
Kotmale and obstruction of vehicles carrying attendees.

¢ Disruptions to NDF meeting at Gampaha.

¢ Alleged death threats reported by UNP Kandy district politician Chithra
Mantilleke.

6. ABSOLUTE UTILISATION OF STATE MEDIA FOR THE ELECTION
CAMPAIGN OF THE UPFA CANDIDATE

There is a high level of utilisation of state media for the UPFA candidate’s election
campaign which far outstrips the coverage given to the opposition.
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7. SPONTANEOUS AND ORGANISED VIOLENCE

Violence ranged from an attack with an explosive to incidents of grievous assault to
shooting and threats and intimidation with firearms. However, there seemed to be a
downturn in incidents last week, but it is uncertain whether this trend will continue.
The prospect of violence rising closer to Election Day has to be guarded against.

As at 31-12-14

¢ Grievous assault: Attack on New Generation Artistes campaigning for
the NDF candidate in Wariyapola in Kurunegala District.

O Attack on NDF candidate office in Diyaganwala, Mahiyangana,
following which five persons were hospitalized. This number included,
a former Army Colonel, disabled in the war, who suffered grievous

injury.

¢ Attack on party office of UPFA candidate in Kollonna, Ratnapura.

¢ Attack on UNP Headquarters in Kotte, Colombo.

¢ Attack on group of artistes campaigning for NDF candidate through
street drama in Hambantota.

¢ Attack on meeting attended by opposition leader in Diyatalawa, Badulla.

¢ Attack on UPFA supporter’s residence, with improvised explosive in
Mahava, Kurunagala.

As at 18-12-14

¢ Grievous assault: In Thalawa a youth celebrating the declaration of the
NDF candidate was assaulted by the Chairman of the Thalawa
Pradeshiya Sabha T M Indika Udaykumara (UPFA) and others with
an axe and poles.

¢ A UPFA campaign supporter was assaulted at the campaign office in
Weligalle, Peradeniya.

¢ Shooting: An unidentified gunman fired at a group of people lighting
crackers to celebrate the declaration of the NDF candidate.

¢ Attack on Campaign Office: A UPFA campaign office in Hambantota
was attacked causing damage to the premises.
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SUCESSFUL INTERVENTIONS
* Direct interventions through state institutions.
As at 31/12/14

— Elections Commissioner: Following a communique to the Elections
Commissioner, a planned campaign event at the Uva Chief Minister’s
official residence targeting pubic officials was abandoned.

— IGP: Successful in ensuring the removal of cutouts and banners at the
Badulla Bus Depot and the Governor’s Office.

As at 18/12/14

— IGP: Successful in halting the transfer of 10,000 Police officers.

— Elections Commissioner: Suspension of the appointment of Sports
Officers during campaign period; limitation of the use of SLTB buses to
transport election rally participants and the call to account for buses
utilized from Ratnapura and Embilipitiya depots for this purpose.

— Preventing state officials from conducting election related meetings
(violating election laws) at Divisional Secretariat Offices in Opanayaka,
Weligapola and Godakawela.

* Exposure in media.

— Deployment of RDA employees countrywide to paste posters for UPFA candidate
was suspended following PAFFREL reports to the
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PAFFREL

Annex 06

Presidential Election 2015
PAFFREL STATEMENT (¥ January, 2015)

BACKGROUND

With a week to go for the Presidential Election, the weather seems to be a principal
impediment to ensuring that all voters get a chance to vote. Nearly a million people
in 18 districts are displaced. The Elections Commissioner is scheduled to meet
with party representatives and state officials in the next few days to discuss how to
provision for displaced voters. However, so far, no request has been made by any
political party to postpone the election in view of the mass displacement.

PAFFREL along with other election monitoring organizations has been formally
monitoring the electionprocess from the time that the President issued a notification
on November 20 that an early presidentialelection would be held. However,
PAFFREL had already commenced its preparations to monitor theelections
as there was widespread speculation even before this notification that early
presidentialelections would be held.

POSTAL VOTING

Two days of Postal Voting for the 2015 Presidential Election ended on 24th
December 2014.An additional two days, December 26th and 30th, were appointed
for those who missed out the first two days of postal voting.

Postal Voting ended with only a few incidents being officially reported to PAFFREL.
Of the total of 12 complaints received, six incidents were confirmed by the end
of day on the 25th. Of the six confirmed complaints, two are related to Grievous
Assaults where both individuals have been hospitalized. These incidents were
reported from Gomarankadawala in the Trincomalee District and Deniyaya in the
Matara District.

The general incidents reported during Postal Voting related to Intimidation of Voters,
Threatening & Disrupting the work of Election Monitors, Use of State Vehicles for
Election Campaign Purposes, Attempts/ Influencing State Officials and the Use of
State Sector Officials for Elections Purposes.
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ELECTORAL BASE

The number of eligible voters at this election is 15,044,490. Of them as many as
400,000 are estimated tobe without official ID cards. There are efforts underway
by monitoring organizations, includingPAFFREL, on the request of the Elections
Commissioner, to provide ID cards to at least 40,000 prior tothe elections. Others
will be urged to obtain temporary IDs that will gain them the ballot. In this situation
too, the prevalent weather conditions are likely to negatively impact on the issuance
of NICs.

PAFFREL EFFORT

The monitoring of elections is important as it acts as a deterrent on the violation
of the election processand the abuse of power. The PAFFREL monitoring effort
is two-fronted. The first is the direct effort andthe second is through collaborative
arrangements with partners.

In its monitoring effort, PAFFREL is deploying 11,200 Stationary Observers,
335 Long TermObservers, 1640 Mobile Observers in 360 teams, 1000 Stationary
Observers for Postal Voting, and 35Mobile teams for postal voting. PAFFREL
will be placing observers in 100 counting centres, of the total 1250 centres located
countrywide.

Other Arrangements include instituting legal action, which is being done with
volunteer lawyersassociated with PAFFREL. No legal action has been instituted
by PAFFREL so far. However this is anoption that will be made use of when
necessary. PAFFREL will also facilitate continuous engagementbetween monitors,
IGP, Elections Commissioner and members of the Human Rights Commission.

OBSERVATIONS

A total of 556 violations (including acts of violence) were noted as at 30th
December 2014 based oncomplaints relating to 565 incidents. It is to be noted that
a singleincident can reflect a number of violations as classified by PAFFREL in
terms of electoral laws and theregular law of the country. In relation to incidents of
violence 162 violations are verified and tenunverified. On state resource abuse there
are 147 verified violations and 32 unverified complaints. Thiscategory includes
the use of state resources and employees for election purposes, the appointment
and ortransfer of public service officers and the use of state officers in campaign
activities. The third category ofviolations, which includes damage to and/or arson
attacks on political party offices and disruptions torival campaigns recorded 247
verified violations and 58 unverified complaints.
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MONITORING HIGHLIGHTS

1. In comparison with the 2010 Presidential Election, where the total violations for
the entirety of the campaign period (40 days) was 572, the tally for the current
election (as at 30th December 2014) 1s 556. This reflects a trend towards greater
violations in this election. The number is likely to rise significantly in the coming
week.

2. Abuse of State Resources for Election Purposes has tripled in comparison to the
2010 Presidential Election. In 2010, the total number of violations relating to
abuse of state resources was 53. In comparison, the tally for the current election
stands at 147, with one week to go for elections. The abuse of state resources for
election purposes at this election seems to be well organised and systematic. It is
essentially two-fold: the first being, the utilization of existing welfare provisions
such as Samurdhi and welfare schemes for campaign purposes; second, the
provision of special welfare benefits i.e. mobile phones to pensioners, to coincide
with the Presidential Elections.

3. Increasing direct involvement of elected members of sub/ national government
in assaults on opposition campaign supporters. What was significant about these
assaults was that they were carried out in clear public view on groups engaged
in non-violent campaign activities i.e. attack on New Generation Artistes in
Wariyapola in Kurunegala District, where a UPFA Provincial Council member
was directly involved. The attacks, as evidenced by the degree of virulence,
were intended, not merely to disrupt, but to stop similar campaign activities.

During the monitoring so far, the most significant violations have been in relation
to the abuse of state resources for election campaign purposes. There is also a rise
in violence with a higher incidence of violations relating to physical assaults on
persons engaged in campaign activities. Most incidents took place in clear view of
the public, and reflected a high level of virulence.

ANALYSIS OF ELECTION VIOLATIONS (Pre-election period: up to 30"
December 2014)

(It is to be noted that a single incident can reflect a number of violations as classified
by PAFFREL in terms of electoral laws and the regular law of the country.)
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OVERVIEW OF PRESIDENTIAL ELECTION 2015

An analysis of the data up to 30th December 2014, shows a rise in both incidents
and violations with the total number of incidents rising to 565 with 556 confirmed
Electoral Law/ General Law violations being recorded. A total of 100 unconfirmed
violations have also been reported during the period under consideration. The
Western Province and Southern Provinces reported 95 and 91 confirmed violations
each. In the Western Province, Colombo and Gampaha have recorded 41 and 32
incidents each. In the South, Matara recorded 41 incidents and Galle recorded
33. In North Western Province, which had 79 violations, the Kurunagala District
recorded 57 violations while Puttlam recorded 22. The Uva Province recorded
54 confirmed violations with Badulla recording 42. The North Central Province
recorded 48 violations with Anuradhapura recording 35 violations. Sabaragamuwa
and Eastern Provinces have recorded 46 and 39 incidents while the Northern
Province still remains with the lowest number of incidents at 12. In Sabaragamuwa,
Ratnapura has 30 recorded incidents while in the Eastern Province, Trincomalee
has 18 incidents.

COMPARISON WITH PRESIDENTIAL ELECTION 2010

During the 2010 Presidential Election, where the incumbent President contested
for his second term, the total number of confirmed complaints reported for the
entirety of the pre-election period of 40 days, was 572 confirmed violations. With
unconfirmed violations this figure rises to 757 (the total figure of 757 includes 21
violations which were recorded during the 24-day period between the President’s
announcement of his wish to hold elections and the declaration of the actual Election
Day by the Commissioner of Elections). Already in this election, with 9 days to
Election Day, the number of confirmed violations have passed 550. Considering the
pre-election period of 47 days, of which this report covers 39 days, the intensity in
the number of violations up to now is fairly high. In 2010, a total of 4 killings, 127
election related assaults (both grievous and non-grievous), and 18 shootings were
recorded. In this election, no killings have been recorded so far, but 30 Grievous
Assaults and 21 Assaults have been recorded to date. Furthermore, in contrast to the
53 instances of misuse of state resources recorded in the 2010 Presidential Election,
already a total of 147 incidents of state resource abuse have been recorded as at
December 30th 2014, in the 2015 Presidential Election. Therefore it is evident that
the misuse of state resources is the single biggest violation in this election, with a
3-times increase compared to 2010.
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VIOLATIONS RELATED TO VIOLENCE (4s at 30" December 2014)

In terms of types of violations, a total of 162 confirmed violations have been reported
in the Violations Related to Acts of Violence category (which includes Grievous
Assault, Assault, Threats & Intimidation using firearms, Damage to Movable and
Immovable Property etc.). The North Western and Southern Provinces have 31
and 30 violations each recorded in this category, and the Western Province has 24
violations related to the same category. The Central Province has 23 violations,
whilst Uva and Sabaragamuwa have 16 and 14 violations each. The Northern
Province has the lowest number of violations in this category with 1 recorded.
In this category, 2 incidents that relate to the entire island have been recoded. In
this category, Grievous Assaults and Assaults show 30 and 21 confirmed instances
recorded whilst deliberate acts of violence on party offices categorized under
Attacks on Political Party Offices/ Candidate Offices show 36 confirmed instances.

Violence by district
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Kandy district is the worst affected by election related violence, as at 2 pm
December 30, 2014. According to confirmed data, the most number of violations
related to violence (22) are reported from the Kandy district. It is not merely the
high aggregate that makes Kandy the most violent district, but also on account of the
nature of incidents reported. Kandy also reported the highest number of assaults (8)
including four grievous assaults and two attacks (arson and/ damage) on campaign
offices. Kurunegala is a close second with a total of 19 violations including five
grievous assaults. Of the other districts Colombo (2), Gampaha (2), Galle (1),
Hambantota (3), Matara (1), Badulla (3), Kalutara (1), Kegalle (1), Ratnapura (3),
Anuradhapura (3) and Trincomalee (1) reported at least one incident of grievous
assault. A total of 48 hospitalisations were also reported during this period.

Attacks on Political Party Offices by
District

Matara district stands out in relation to attacks (physical damage and arson) on
campaign offices, recording seven such violations. This violation is serious in
that it is premeditated. Of the other districts Gampaha (1), Kalutara (2), Galle (2),
Hambantota (1), Kandy (2), Badulla (2), Moneragala (1), Kegalle (3), Ratnapura
(3), Jaftna (1), Anuradhapura (1), Polonnaruwa (3), Batticaloa (2), Trincomalee (2),
Puttlam (1) and Kurunegala (2) reported at least one attack on campaign offices.

VIOLATIONS RELATED TO ABUSE OF STATE RESOURCES

In the category, Violations Relating to Abuse of State Power, Resources & Misuse
of State Sector Employees, a total of 147 confirmed violations have been recorded
whilst a further 32 unconfirmed violations are also reported in this category. The
Western Province has 26 recorded violations in this category whilst the Southern

—
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Province has 20 violations. The Eastern Province has 16 violations, whilst North
Western and Uva Provinces have 15 violations each. The North Central Province
has 13 violations recorded, followed by the Sabaragamuwa and Central Provinces
have 11 and 9 violations each. The Northern Province has the lowest number of
violations with only 4 being recorded in this category. In this category, 18 incidents
that relate to the entire island have also been recoded.

The incidents summary of electoral violations and violence maintained by
PAFFREL shows that the sub category, Abuse of State Power & Resources for
Election Purposes comes into top position with 36 confirmed violations followed by
the sub category, Use of State Officials & Security Sources for Election Campaign
Purposes in second place with 33 confirmed violations recorded. The sub category,
Appointments, Transfers & Promotions for State Officials targeting the Election
has a total of 31 violations recorded. This is followed by Use of State Vehicles
for Election Campaign Purposes which has 29 recorded violations. Attempts/
influencing State Officials remains at the bottom of the list with 18 violations being
reported.

The manner of violations is two-fold: the first being, the utilization of existing
welfare provisions such as Mahapola for campaign purposes; second, the provision
of special welfare benefits i.e. mobile phones to pensioners, to coincide with the
Presidential Elections.The abuse of state resources for election purposes at this
election seems to be well organised and systematic.

State Resource Abuse by Category

B Abuse of sState Power & Resources for Election Purposes

H Use of State Vehicles for Election Campaign Purposes

E Attempts/ influencing State Officials

W Appointments, Transfers & Promotions for State Officials targeting the Election
B Use of State Officials & Security Sources for Election Campaign Purposes
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OTHER VIOLATIONS

The Other Violations category, which includes Carrying out Illegal Election
Propaganda and Giving Incentives with Political Objectives, has 247 confirmed
violations. In this category, the Western Provinces and Southern, have 54 and 41
recorded instances. In the West, both Gampaha and Colombo Districts have 19
and 17 violations each whilst in the South, the Matara and Galle District have
19 and 17 violations each recorded. In third place is the North Western Province
with 33 confirmed violations and the highest individual amount with 24 instances
is recorded from the Kurunagala District. In this category, Carrying out Illegal
Election Propaganda has 62 confirmed instances recorded and Giving Incentives
with Political Objectives has 61 instances recorded. A total of 24 instances of island
wide violations in the Other Violations category have been recorded as at 30th
December 2014.

Other Violations
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Presidential Election 2015

Pre-Election Period VIOLATION OF THE ELECTION — OVERALL DISTRICT SUMMARY

oz Date] 1/1/2015
PAFFREL ate[ 172015 ]

Types of Violence
C N/C | Total
1 |Killings 0 0 0]
2 [Grievous Assault 36 0 36
3 [Assaults 21 0 21
4 |Abductions 1 0 1
5 JAttacks with Explosives 1 0 1
5 [Shootings 10 0 10}
7 |Threats & Intimidation using Firearms 8 0 8§
8 |Damage to Immovable Property (Homes, Business Premises, Buildings etc.) 15 3 18
9 |Damage to Movable Property (Vehicles, movable Assets, Household Goods) 15 2 17
10 [Intimidation & Threats 32 4 36
11 |Attacks on Political Party/ Candidate Offices (Arson & Damage) 41 1 42
Total Violations Related to Acts of Violence]180 |10 190
12 |Abuse of sState Power & Resources for Election Purposes 37 9 46
13 |Use of State Vehicles for Election Campaign Purposes 32 4 36,
14 |Attempts/ influencing State Officials 19 1 20]
15 |Appointments, Transfers & Promotions for State Officials targeting the Election 32 9 41
16 [Use of State Officials & Security Sources for Election Campaign Purposes 36 15 51
Violations Relating to Abuse of State Power, Resources & Misusing State Sector
156 |38 194
Em glogeesl
17 |Destruction & sabotage decorations, posters & cutouts of political parties. 11 2 13
18 [Disrupting Campaign Activitics of Opponents 17 5 22
19 [Carrying out Illegal Election Propaganda 64 12 76
20 [Threatening & Disrupting Work of Election Monitors 1 0 1
21 |State Officers acting in Favor of Political Parties & in Breach of Official Duties 22 4 26
22 |Carrying out Unlawful Mectings & Processions 2 0 2
23 [Maintaining Illegal Party Offices 8 3 11
24 |Giving Incentives with Political Objectives 69 11 80|
25 |Using Vehicles without Number Plates 3 0 3
26 [Favouritism & Misuse of State & other Media 3 2 5
27 JAttempts to Influence/ Influencing by Security Sources & State Officials 4 0 4
28 |State Sponsored Livelihood Grants & Allowances Manipulated for Election Purposes 30 4 34
29 [Carrying out Election Campaign Activities Harassing & Inconveniencing the General Public 13 2 15
30 [Intimidating Voters 10 7 17
31 |Other Incidents 8 9 17
Other Violations|265 |61 326
Total 710
*  We have received 612 complaints/ incidents in relation to 710 Electoral Law/ General Law Violations.
*  Ofthem, 161 are related to Acts of Violence, and 190 incidents of Electoral Law/ General Law violations.
*  Atotal of 53 hospitalizations have been reported to date.
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PAFFREL

Annex 07

Presidential Election 2015
PAFFREL STATEMENT (/% January, 2015)

ACTUAL EXAMPLES OF VIOLATIONS

This section is intended to illustrate the actual violations that take place in
highlighted categories.

1. ABUSE OF STATE RESOURCES

PAFFREL notes the following abuses of state resources
» Welfare support being given to coincide with elections.
As at 31-12-14

* Relief to flood victims in Ampara.

* Gifting sarees to Samurdhi recipients in Beruwa and Kalutara.

* Donation of shoes to children of Samurdhi recipients in Kamburupitiya, Matara.

* Monetary rewards to sportsmen/ women in Puttlam.

* Distribution of chicks for poultry farming, water motors and agricultural
machines in Ganewatte, Kurunagala.

* Special allowance of Rs. 2500 given to Samurdhi recipients in Vavuniya and
Kilinochchi.

As at 18-12-14

* A special Samurdhi allowance to recipients countrywide.

* The distribution of Samurdhi cards to new beneficiaries in Galle.

* Drought assistance to farmers in Trincomalee and Seruwawila.

* Seed paddy to farmers in Polonnaruwa District.

* Distribution of water motors, sewing machines and agricultural equipment in
the North.

* The distribution of kitchen equipment in Galle, Ratgama.

* Directing welfare recipientsto support a particular candidate.
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As at 31-12-14

» Samurdhi recipients in Mullaitivu were threatened with the withdrawal
of their Samurdhi allowance unless they attended a rally supporting UPFA
candidate.

» Samurdhi recipients in Mahava, Kurunegala were instructed at a special
meeting to support the UPFA candidate.

* Gifting equipment & providing vehicles at concessionary rates targeting the
election.

As at 31-12-14

* Donation of sewing machines and spectacles in Eheliyagoda, Ratnapura.
* Donation of equipment in Pollonnaruwa.
* Distribution of wheelbarrows in Wennappuwa.

As at 18-12-14

* Mobile phones to pensioners (This was suspended following the intervention
of the Elections Commissioner)

* Motorbikes at concessionary rates to state sector employees.

* Use of state vehicles for election purposes

As at 31/12/14

» Use of 122 SLTB buses for campaign meeting held in Balapitiya, Galle on
December 25, 2014.

As at 18-12-14

* Use of over 1000 SLTB for UPFA rally in Anuradhapura on December 11,
2014.

* Use of over 500 buses for UPFA rally in Panadura on December 15, 2014.

* Use of vehicles belonging to Fisheries Corporation to transport posters of
UPFA candidate.

* Use of state premises as campaign offices and for campaign purposes. State
premises have been used to hold campaign meetings and display cutouts.

* Use of premises belonging to Matale Divisional Secretariat as campaign
office for UPFA candidate.

* Use ofUva Provincial Council Auditorium for election campaign meeting
despite instructions by Elections Commissioner to the contrary.
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2. USE OF STATE SECTOR EMPLOYEES FOR CAMPAIGN PURPOSES
* Use of state employees for campaign purposes.
As at 31-12-14

* Use of Youth Service Council employees to distribute election propaganda
material.

* Continuing use of employees of Dehiwala/ Mt. Lavinia Municipal Council
for election campaign purposes.

* Local level Economic Officers in Tangalle, Hambantota deployed to
campaign for the UPFA candidate on the instructions of the Nil Balakaya.

* Use of military personnel to prepare propaganda booklet. Distribution of this
booklet was stopped by the Elections Commissioner.

* Use of Prison Officers in Ratnapura.

* Use of local level Economic Officers and Samurdhi Officers in Ganewatta,
Wariyapola and Hiriyala in Kurunagala to campaign for the UPFA candidate.

As at 18-12-14

* Use of labour grade employees in the Road Development Authority to paste
posters.

* Use of prison inmates to construct the stage and prepare decorations for a
campaign meeting in Akuressa.

* Directing state sector employees to actively promote and campaign
for UPFA candidate. Employees of state sector Boards & Authorities are
especially susceptible.

* Deployment of Youth Service Officers for campaign purposes.

* Detailed instructions to a SLTB dept office by trade union head on
campaigning for the UPFA candidate.

3. UTILISING STATE EVENTS FOR CAMPAIGN PURPOSES

This has been a main component of the UPFA candidate’s election campaign. State
events have been utilized to showcase and campaign for the election.

As at 18/12/14

* Opening of a housing complex in Salamulla.
* Grant of Mahapola university allowance.
* Opening of public pola at Embilipitiya.
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4. MAKING TRANSFERS IN & APPOINTMENTS TO KEY PUBLIC
SECTOR INSTITUTIONS

As at 31-12-14

* Local Government Authority: Confirmation of appointment of 300 temporary
employees of the Kandy Municipal Council.

* Teaching appointments: Appointment as assistant teachers in Aranayake,
Kegalle.

As at 18-12-14

* Police: Approximately 500 transfers made by newly appointed Secretary
to the Ministry of Law and Order without proper consultation with the IGP
immediately prior to the declaration of elections. Even after elections were
declared, a few transfers were made.

* Teaching appointments: 210 persons were absorbed into the state education
sector.

* Youth: There was an attempt to appoint Sports Officers by the Sports
Ministry, which was suspended following the intervention of the Elections
Commissioner.

5. RESTRICTION OF CAMPAIGN SPACE FOR NEW DEMOCRATIC
FRONT CANDIDATE

* Some local authorities under UPFA control are denying access to public
venues —Ruwanwella and AkuressaPradeshiya Sabha and Thalawa Public
Stadium.

* Disconnection of power supply to NDF candidate’s campaign meeting in
Kotmale and obstruction of vehicles carrying attendees.

* Disruptions to NDF meeting at Gampaha.

Allegeddeaththreatsreportedby UNPKandy districtpolitician ChithraMantilleke.

6. ABSOLUTE UTILISATION OF STATE MEDIA FOR THE ELECTION
CAMPAIGN OF THE UPFA CANDIDATE

There is a high level of utilisation of state media for the UPFA candidate’s election
campaign which far outstrips the coverage given to the opposition.
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7. SPONTANEOUS AND ORGANISED VIOLENCE

Violence ranged from an attack with an explosive to incidents of grievous assault to
shooting and threats and intimidation with firearms. However, there seemed to be a
downturn in incidents last week, but it is uncertain whether this trend will continue.
The prospect of violence rising closer to Election Day has to be guarded against.

As at 31-12-14

* Grievous assault: Attack on New Generation Artistes campaigning for the NDF
candidate in Wariyapola in Kurunegala District.

QO Attack on NDF candidate office in Diyaganwala, Mahiyangana,
following which five persons were hospitalized. This number included, a
former Army Colonel, disabled in the war, who suffered grievous injury.

* Attack on party office of UPFA candidate in Kollonna, Ratnapura.

* Attack on UNP Headquarters in Kotte, Colombo.

* Attack on group of artistes campaigning for NDF candidate through street
drama in Hambantota.

* Attack on meeting attended by opposition leader in Diyatalawa, Badulla.

« Attackon UPFA supporter’s residence, with improvised explosive in Mahava,
Kurunagala.

As at 18-12-14

* Grievous assault: In Thalawa a youth celebrating the declaration of the NDF
candidate was assaulted by the Chairman of the ThalawaPradeshiya Sabha
T M IndikaUdaykumara (UPFA) and others with an axe and poles.

* A UPFA campaign supporter was assaulted at the campaign office in
Weligalle, Peradeniya.

* Shooting: An unidentified gunman fired at a group of people lighting crackers
to celebrate the declaration of the NDF candidate.

* Attack on Campaign Office: A UPFA campaign office in Hambantota was
attacked causing damage to the premises.
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SUCESSFUL INTERVENTIONS

* Direct interventions through state institutions.
As at 31/12/14

— Elections Commissioner: Following a communique to the Elections
Commissioner, a planned campaign event at the Uva Chief Minister’s official
residence targeting pubic officials was abandoned.

— IGP: Successful in ensuring the removal of cutouts and banners at the
Badulla Bus Depot and the Governor’s Office.

As at 18/12/14

— IGP: Successful in halting the transfer of 10,000 Police officers.

— Elections Commissioner: Suspension of the appointment of Sports Officers
during campaign period; limitation of the use of SLTB buses to transport
election rally participants and the call to account for buses utilized from

Ratnapura and Embilipitiya depots for this purpose.

— Preventing state officials from conducting election related meetings
(violating election laws) at Divisional Secretariat Offices in Opanayaka,
Weligapola and Godakawela.

* Exposure in media.

— Deployment of RDA employees countrywide to paste posters for UPFA
candidate was suspended following PAFFREL reports to the media.
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Presidential Election 2015

Pre-Election Period VIOLATION OF THE ELECTION — OVERALL DISTRICT SUMMARY

Date] 1/1/2015

PAFFREL
Types of Violence
C | N/C ] Total
1 [Killings 1| 1] [1]|
2 |Grievous Assault 36 o] 36
3 [Assaults 21 o] 21
4 [Abductions 1 1]
5 JAttacks with Explosives 1 1]
6 [Shootings 10] of 10}
7 [Threats & Intimidation using Firearms 8 [1]] |
8 |Damage to Immovable Property (Homes, Business Premises, Buildings etc.) 15 3 18]
9 [Damage to Movable Property (Vehicles, movable Assets, Houschold Goods) 15 2 17
10 fIntimidation & Threats 32 4 36|
11 JAttacks on Political Party/ Candidate Offices (Arson & Damage) 41 1 42
Jotal Violations Related to Acts of Violence]180 ]10 190
12 JAbuse of sState Power & Resources for Election Purposes 37 9 46,
13 [Use of State Vehicles for Election Campaign Purposcs 32 4 36
14 JAttempts/ influencing State Officials 19 1 20}
15 [Appointments, Transfers & Promotions for State Officials targeting the Election 32 9 41
16 [Use of State Officials & Security Sources for Election Campaign Purposes 36 15 51
Yiolations Relating to Abuse of State Power, Resources & Misusing State Sector
156 |38 194
Em glogeesl
17 |Destruction & sabotage decorations, posters & cutouts of political parties. 11 2 13|
18 [Disrupting Campaign Activities of Opponents 17 5 22
19 JCarrying out Illegal Election Propaganda 64 12 76
20 |Threatening & Disrupting Work of Election Monitors 1 ] 1
21 |State Officers acting in Favor of Political Parties & in Breach of Official Duties 22 4 26
22 |Carrying out Unlawful Meetings & Processions 2 0] 2
23 [Maintaining Illegal Party Offices 8 3 11
24 |Giving Incentives with Political Objectives 69 11 80]
25 JUsing Vehicles without Number Plates 3 U | 3
26 [Favouritism & Misuse of State & other Media 3 2] 5]
27 JAttempts to Influence/ Influencing by Security Sources & State Officials 4 1| 4
28 [State Sponsored Livelihood Grants & Allowances Manipulated for Election Purposes 30} 4 34
29 |Carrying out Election Campaign Activities Harassing & Inconveniencing the General Public 13 2 15
30 |Intimidating Voters 10} 7 17
31 JOther Incidents 8 9 17
Other Violations}265 |61 326
Total 710
*  We have received 612 complaints/ incidents in relation to 710 Electoral Law/ General Law Violations.
*  Of them, 161 are related to Acts of Violence, and 190 incidents of Electoral Law/ General Law violations.
* A total of 53 hospitalizations have been reported to date.
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PAFFREL
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Annex 08

PEOPLE'S ACTION FOR FREE & FAIR ELECTIONS

PAFFREL ELECTION DAY STATEMENT-PRESIDENTIAL ELECTION
(8 JANUARY 2015)

The Presidential election took place today under significantly peaceful conditions.
PAFFREL congratulates the Election Commissioner, the Inspector General of
Police, and their respective departmental staff who were tasked with election duties
for performing their tasks on Election Day itself in an exemplary manner.

On Election Day, PAFFREL deployed 11,200 stationa,.Y monitors and 360 mobile
teams. In addition 35 international monitors of the Asian Network for Free Elections
(ANFREL) observed -the elections at the invitation of PAFFREL. PAFFREL
received a total of 150 complaints during the polling period. These complaints
involved 156 violations of which 82 were confirmed as at 4 pm today. There were
2 complaints of explosions reported from the North from Jaffna and Vavuniya.
There were 9 assaults including 3 serious cases which entailed hospitalization from
Anuradhapura, Ratnapura and Matale. Attempts to influence voters were widespread
and there were also confirmed reports of intimidation of voters in several areas
including Nawalapitiya, Kandy and Gampaha.

Violations of election law that involved the abuse and misuse of state resources
and personnel that had been taking place on a large scale during the period of
the election campaign continued on Election Day itself. PAFFREL regrets that the
Election Commissioner was not vested with the necessary powers to control and
rectify this situation and ensure a level playing field for the opposition.

The predominant feature of this election was the gross abuse and misuse of state
resources and state power that took place during the period of the election campaign
prior to Election Day and even during the two day “cooling off” period prior to
Election Day, and on Election Day itself. PAFFREL wishes to state that violence
is not the only criterion in determining a free and fair election. There cannot be
violations of election law if the contest is to be free and fair.

The state media and some private media were utilized in a one-sided manner for the
ruling party candidate’s benefit. During the “cooling off” period, where no political
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activity is permitted, these media institutions broadcast accounts of the war and
terrorism, including mock-ups of LTIE attacks and the government’s triumph
over it. On Election Day itself the Rupavahini State television broadcast false
information about the defection of a key opposition member to the government.
We appreciate the action of the Election Commissioner in personally going to the
offending television station and ensuring it corrected its misinformation.

In addition, throughout the election campaign period, and on Election Day itself,
the state welfare system was utilized in a manner that amounts to “treating” the
electorate. The provision of mobile phones, rice cookers, sarees, bags of cement
were recorded by PAFFREL monitors as taking place on a very large scale in
different parts of the country. State vehicles, officials, welfare programmes,
development programmes and even the annual government budget were structured
for the purpose of treating and inducement of voters. The denial of public spaces for
the opposition to conduct its election rallies was a problem throughout the period
of the election campaign.

At the conclusion of a hard fought and bitterly contested election, PAFFREL appeals
to the political parties,their leaders and members, to ensure ,that today’s peaceful
environment continues into the post-election period and is without violence or
revenge-taking. We expect the police to perform their duties and ensure the Rule of
Law prevails.

Thanking You

Yours faithfully,

=

Rohana Hettiarachchi
Executive Director

# 12/3, Robert Terrace, Robert Gunawardana Mawatha, Colombo 06, Sri Lanka.
Tel : (+94) 11 2514441/11 2514 42 Fax : (+94) 11 2514443
E-mail : paffrel@sltnet.lk  Website : www.paffrel.lk
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PAFFREL

Annex 09

Presidential Election 2015:
Analysis of Violations and Violence from 7 am to 4 pm on Election Day

Voting on the 2015 Presidential Election ended today at 4.00 pm. News reports
suggest that the voter turnout was high. The Election Commissioner’s official
statement on the total voter turnout has yet to be announced.

There were 82 confirmed electoral violations reported at the end of voting today.
There were also 74 unconfirmed violations recorded by PAFFREL as at 4 pm.
These were related to 150 incidents. Due to the high volume violations recorded
(on Election Day), PAFFREL is currently in the process of confirming some of the
incidents that have been reported. The actual examples of violations recorded at the
end of this report are those confirmed as at 4.00 pm today.

There were nine cases of assault, including three serious cases, one in Ratnapura
involving a Minister that required the hospitalisation of several persons. Many
incidents indicate continuing campaigning in violation of electoral laws and
inducements to vote. A hand grenade exploded near a polling station in Jaffna and
another explosion in Vavuniya, with no casualties was reported. There was one
incident of damage to property reported from Galle. The presence of Samurdhi
officers in illegal campaigning efforts was also notable.

A total of 43 incidents of voter intimidation were reported during the day. Of them,
20 violations were confirmed as at 4.00pm. In this category the Western Province
had 10 violations of which 5 were confirmed. The Central Province came in second
place with a total of 9 complaints, of which 5 violations could be confirmed by
the end of the voting period. The North Western Province reported a total of 5
violations, of which 2 were confirmed. Sabaragamuwa and Northern Provinces had
4 violations each. Illegal campaign activities amounted to 31 violations of which 19
were confirmed. The Western Province had 6 violations in this category, of which 4
were confirmed. Of that, Colombo had 2 violations. The Southern, Central, Uva and
North Western Provinces reported 3 violations each in this category (this includes
both confirmed and unconfined violations).
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In terms of violations reported from provinces, the Western Province had the
most number of violations at 37. This include 14 confirmed and 23 unconfirmed
violations. At the district level, Gampaha had 18 violations (5 confirmed, 13
unconfined), Colombo had a total of 11 violations (6 confirmed, 5 unconfirmed)
and Kalutara 8 (3 confirmed, 5 unconfirmed). The Central Province had a total of
21 violations, 13 confirmed, 8 unconfirmed with Kandy coming into first place at
the district level with 15 violations (7 confirmed, 8 unconfirmed). The Southern
Province followed closely with 20 violations, 12 confirmed and 8 unconfirmed. In
the South, Galle and Matara have 9 violations each (6 confirmed in Galle and 5
confirmed in Matara). The North Western Province has 18 violations reported, with
6 confirmed. In both Puttlam and Kurunagala, 3 violations have been confirmed
whilst 6 are yet to be confirmed. The Sabaragamuwa and Northern Provinces have
11 violations each reported (both confirmed and unconfirmed) followed by Uva
with 10.

Actual examples of violations recorded under separate categories as at 4.00
pm on Election Day:

Assault

Ratnapura, Kahawatta — UPFA parliamentarian Ranjith Soysa, Godakawela PS
member and a group of supporters assaulted supporters of NDF candidate. Eight
hospitalised.

Anuradhapura, Mihintale, Narajagalagama — Chief Minister S.M. Chandrasena
assaulted a group of persons near the polling centre. One person hospitalised.
Digamadulla, Thirukovil — Member of TNA, Vijayaraja, was assaulted outside
Thirukovil People’s Bank.

Moneragala, Bibile — Minister Wijemuni Soysa and supporters assaulted supporters
of NDF candidate and fired into the air with a weapon.

Galle, Hiniduma — Samurdhi officer and PS member assaulted supporters of NDF
candidate.

Puttalam, Anamaduwa — Resident of Mundalama supporting NDF candidate
assaulted by a group calling itself Kivila Youth Group along with others at his
residence. This same person was assaulted by the same group on the 7%,

Matale, Yatawatta — Attack on UNP member Wasantha Aluvihare’s vehicle in which
one of the occupants suffered injury and was admitted to hospital. Attack carried
out by Pradeshiya Sabha member, Lal Attanayake and his supporters.
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Use of Explosives to Intimidate

Jaftna, Point Pedro — An explosion near a polling centre in Point Pedro.
Nelunkulam, Vavuniya — Explosion near Kalaimagal Vidyalaya.
Damage to Property

Galle, Habaraduwa, Wetaramba — People in six defenders damaged the house of
former UNP PS member.

Ampara, Pottuvil — Vehicle of SLMC member attacked by UPFA supporters in
Akkaraipattu.

Voter Influencing

Colombo, Kesbewa, Mahakandana West Grama Niladari division — Samurdhi bank
employees were inside the polling centre, not on official duty.

Galle, Ambalangoda — Deputy Mayor Amal stopped his vehicle near the polling
centre and told people to vote for Mahinda Rajapaksa.

Hambantota, Meedeniya — UPFA campaign office near Galpothayaya Bodiya voters
given kiribath from morning.

Matara, Dickwella — Samurdhi recipients of Maliedda given money at
DickwellaSamurdhi Zonal Office.

Anuradhapura — Mayor of Anuradhapura went round to polling stations in the area
intimidating and chasing voters.

Gampaha, Attanagalla — Voters registered at the Eluwapitiya Polling centre were
urged to vote for the UPFA candidate by supporters stationed near thecentre.

Monaragala,Monaragala — Two persons near the co-op council building polling
centre near Hulandawa junction urged voters to vote for a particular candidate.

Monaragala, Buttala — Supporters of the UPFA candidate canvassed voters to vote
in favour of the UPFA candidate.
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Inducements

Ratnapura, Kuruwita — Samurdhi officers in three-wheelers displaying a sticker
saying Suba Anagathayak transporting voters to the polling centre where they have
been given Rs 1,000.

Kilinochchi, Kilinochchi — Alcohol distributed at 57 (1) Polling Centre.
Violations Related to Voting Process

Galle, Ambalawatha, Welipotha Vihare — Distributing replicas of the ballot papers.

Ratnapura, Godakawela — Persons distributing forged ballot papers near Pallebedda
Ambavilla polling centre. Police have arrested one person.

Matara, Matara — Voter at Heketiya Rajamaha Vihare polling centre found his vote
had already been cast.

Kalutara, Matugama — Police took into custody a double cab and its occupants
carrying forged ballot papers.

Intimidation

Talaimannar, Mannar — People in a three-wheeler threatened voters saying they
should vote for Mahinda Rajapaksa.

Jaftna, Jaffna, Kandarmadam — Three suspicious people hanging around outside the
Hindu BalikaVidyalaya polling centre.

Nuwara Eliya, Nawalapitiya, Nawalapitiya Junior Girls School — Supporters of
Government Minister Mahindanada Aluthgamage preventing voters from going to
vote.

Galle, Ratgama — A voter going to vote at the Dodamduwa Ratgama Rohana Balika
Vidyalaya was threatened by the Grama Sevaka and another.

Kilinochchi, Kandavalai — Samurdhi officer stationed himself 50 metres away from
the Kandavalai-Punnai-Thiravi school polling centre with a group of people and
threatened voters urging them to vote for the UPFA candidate. He also distributed
alcohol. Police officers failed to take action.
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Voter Harassment

Polonnaruwa, Polonnaruwa - Harassment of voters outside Welikanda,
Bowathagama, Susirigama polling centre

Obstruction of Voters

Mahanuwara, Gampola — A person by the name of Gamini obstructed roads to
polling stations to stop voters from voting.

Kandy, Labumdeniya — UPFA supporters obstructed access to polling centres.
Groups places themselves on connecting roads preventing voters from proceeding
to polling centres.

Abuse of State Resources

Re-telecasting interview with Dr. Dayan Jayatilleke over SLBC.

Batticaloa, Kalkudah, Valachchenai — Food and alcohol stored at the National Paper
Corporation

Island wide — Message sent through Mobitel sayings “Let’s vote for Mahinda for
nation’s consistency, stability, sustainability in a secured nation (Bulath Kolaya)”.

Islandwide—Rupavahini broadcasting war in Sri Lanka drawing parallels with wars
abroad.

Colombo, Piliyandala — Calls on SLT lines requesting voters to vote for UFPA
candidate

Using media Swarnavahini displaying BulathKolaya (islandwide).
Denied Right to Vote

Colombo, Kaduwela, Sri Sumanatissa Kanishta Vidyalaya — Seven voters found
that names on the ID card and names on the polling card were different.

Matara, Devundera, Devundera Abeysekeramaya — a voter who went to vote was
turned away saying his vote had been cast.

Matara, Kimbulgoda — A woman using her passport as authentication of identity
was refused the right to vote.
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Illegal Campaigning

Nuwara Eliya, Nuwara Eliya — UNP politician distributed leaflets outside the
Ambagamuwa Vidulipura polling centre.

Matara, Hakmana — Distribution of defamatory leaflets near polling centre at
PallawelaMahaVidyalaya.

Kurunegala, Nikaweratiya — Cutouts of UPFA candidate remain outside
NikaweratiyaWelandaPiyasa.

Agalawatte, Kalutara, Meegahathenna polling centre 45 — Posters in vicinity of
polling centre have not been removed.

Jaftna, Chavakachcheri, Kachchal Tamil mixed school — 50 metres to the right of
the school there are people standing outside urging people to vote for Mahinda
Rajapaksa.

Gampaha, Attanagalle, Yatiyana polling centre at the Yatiyana Junior School —
There was no police protection near gate. Group campaigning for Rajapaksa near

gate of school.

Moneragala, Wellawaya — UPFA PS member and others are campaigning for
Rajapaksa.

Badulla, Badulla Mailagaathenna Rahula Vidyalaya — Samurdhi officer and others
inside a van outside the polling centre urging voters to vote for Rajapaksa. Van has
a poster of Mahinda Rajapaksa.

Jaftna, Karachchi Urulharam Maha Vidyalaya — UPFA symbol displayed.

Leaflets on display urging vote for UPFA candidate (islandwide).

Hambantota, Hambantota Mirijawilla — Mahinda Rajapaksa cutout on display at
junction. A few days before it had been covered, cover now removed.

Ratnapura, Rakwana, Muttetigama polling station 61 — Two Samurdhi officers
urging voters to vote for UPFA candidate.

Anuradhapura, Thambuttegama — Four people outside Kalundagama Cultural
Centre urging voters to vote for NDF candidate.
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Kurunegala, Polhawela — 100 to 150 metres away from Adargala Pothgul
Rajamahavihara polling centre former Grama Sevakas are making comments on
who voters should vote for.

Ampara, Pottuvil, Uddalachchenai polling centre — On list displaying candidates
names and symbols, a cross was marked in front of Mahinda Rajapaksa’s name.

Mahanuwara, Mahanuwara — Leaflets being distributed near St Anthony’s polling
centre in Katugasthota.

Gampaha, Ragama — Provincial Councillor Neal Indika distributed leaflets urging
people to vote for UPFA candidate.

Badulla, Badulla —Alcohol was distributed by a group in a Prado bearing a sticker
with the image of the UPFA candidate.

Islandwide — Muslim voters were urged through a religious programme ‘Muslim
Saiviyar’ broadcast over SLBC to not vote for the NDF candidate.

Islandwide —SMSs sent through Dialog mobile network to some connection holders,
a message requesting that the vote be cast in favour of the UPFA candidate.

Access to Vote

Puttalam, Mannar — Displaced people located in Mannar not given transport to go
and vote. No private buses or CTB buses running. Police informed but no steps
taken.

Violations of Voting Process

Ratnapura, Eheliyagoda, Bodimaluwa Vidyalaya — People who came with ID cards
but without polling cards were turned away by the police.

Galle, Hiniduma, Ulugama — Police have taken into custody a three-wheeler
carrying forged ballot papers.

Mahanuwara, Harispattuwa, Vidyananda Pirivena polling centre — A person with
disabilities who came to vote was guided to vote for Bulathkolaya.

Badulla, Viyaluwa — Distribution of forged ballot papers.

Gampaha, Biyagama — Voter reported that his vote had been cast.
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Nuwera Eliya, Nawalapitiya, Ulapone — Polling card had been forcibly taken from
voter by those who came in a vehicle.

Gampaha, Mihirigama, Palewela Maha Vidyalaya polling booths 1 and 2 — People
who came to vote given forged ballot papers which had already been marked
(PAFFREL mobile).

Colombo, Homagama — Unauthorised person present in vicinity of Kirivanthuduwa
and Siyabalagoda Junior School.

Other

Kalutara, Horana, Pokunuvita Sirimevan Vidyalaya — The polling booth arranged
in such a way that it enables officials to see how the person is voting.

08/01/2015
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IN THE SUPREME COURT OF THE DEMOCRATIC
SOCIALIST REPUBLIC OF SRI LANKA.

Annex 10

In the matter of an application under Article 17 read
with Article 126 of the Constitution of the Democratic
Socialist Republic of Sri Lanka.

1. People’s Action for Free and Fair Elections
(PAFFREL) No. 12/3, Robert Terrace, Robert
Gunawardana Mawatha, Colombo 06.

2. Rohana Hettiarachchi, Executive Director,
People’s Action for Free and Fair Elections
(PAFFREL), No. 12/3, Robert Terrace, Robert
Gunawardana Mawatha, Colombo 06.

Petitioners
SC(FR) Application No:
VS

1. Mahinda Deshapriya
Commissioner of Elections, Elections Secretariat,
P.O. Box 02, Sarana Mawatha, Rajagiriya.

2. Director General,
Commission to Investigate Allegations of Bribery
or Corruption, No. 36, Malalasekera Mawatha,
Colombo 07.

3. N.K. Illangakoon
Inspector General of Police, Police Headquarters,
Colombo 01.

4. Director General
Road Development Authority, 1st Floor,
“Sethsiripaya”, Battaramulla.

5. Director General
Central Cultural Fund, No. 212/1, Baudhaloka
Mawatha, Colombo 07.
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6. Secretary Ministry of Finance
The Secretariat Building, Colombo 01.

7. Auditor General
No. 306/72, Auditor General’s Department,
Polduwa Road, Battaramulla.

8. Lalith Weeratunga
Former Secretary to the President, C/O Presidential
Secretariat, Colombo 0O1.

9. Hon. Attorney General
Attorney-General’s Department, Colombo12.

RESPONDENTS
TO: HIS LORDSHIP THE CHIEF JUSTICE. AND THEIR LORDSHIPS:

THE OTHER HONOURABLE JUDGES OF THE SUPREME COURT OF
THE DEMOCRATIC SOCIALIST REPUBLIC OF SRI LANKA.

I, Rohana Hettiarachchi of People s Action for Free and Fair Elections (PAFFREL),
No. 12/3, Robert Terrace, Robert Gunawardana Mawatha, Colombo 06, , being a
Buddhist go hereby solemnly sincerely and truly declare and affirm as follows:

1. T am the Affirmant hereto and the 2" Petitioner abovenamed and I affirm to the
following from my personal knowledge and material available to me. I state
that I have been authorized by the 1% Petitioner to Affirm to the matters herein.
I state that the Ist Petitioner, the People’s Action for Free and Fair Elections
(PAFFREL), is a non-profit

organization incorporated under the provisions of the Companies Act which can
sue and be sued in its registered name and the 2" Petitioner is a citizen of Sri Lanka
and is the Executive Director of PAFFREL).

2. I further state that;

a) The 1% Petitioner is a citizen based organization committed to the promotion
of free and fair elections in Sri Lanka and strengthening democracy;

b) The 1% Petitioner is also a partner of the Asian Network for Free and Fair
Elections (ANFREL). PAFFREL has been monitoring all major elections
held in Sri Lanka, i.e. Presidential, Parliamentary, Provincial Councils, Local
Government Elections, since 1987 with a view to ensuring free and fair elections;
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c) Further, the Ist Petitioner is an umbrella organization for monitoring elections
in Sri Lanka, which has led the civil society movement to protect the integrity
of the electoral process. PAFFREL has its island-wide network of organizations,
which has the capacity to monitor elections throughout the country including the
North and the Eastern Provinces;

d) The 1st Petitioner has taken strong stands with respect to voting and has been
instrumental in regularizing the identity process during elections in 2006;

e) The Ist Petitioner has participated in monitoring all elections since 1987, and
thereafter, the Commissioner of Elections has regularly invited the 1st Petitioner
to be an election monitor;

3. I state as follows:

(a) The 1* Respondent is the Commissioner of Elections;

(b) The 2" Respondent is the Director General of the Commission to Investigate
Allegations of Bribery or Corruption;

(c) The 3™ Respondent is the Inspector General of Police;

(d) The 4™ Respondent is the Director General of the Road Development
Authority;

(e) The 5™ Respondent is the Director General of the Central Cultural Fund,
(f) The 6™ Respondent is the Secretary to the Ministry of Finance;

(g) The 7" Respondent is the Auditor General;

(h) The 8™ Respondent is the Former Secretary to the President;

(i) The 9" Respondent is the Hon. Attorney General who has been made a party
in compliance with the law.

4. 1 state that under Article 28(d) of the Constitution, it is the duty of every person in
Sri Lanka, to preserve and protect public property and to combat misuse and
waste of public property.
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5. I state that the Petitioners have instituted the instant application on their own
behalf as well as in the Public Interest discharging their duties under Article
28(d) of the Constitution.

6. I state that in the instant application, the Petitioners seek appropriate directions/
order and determinations from Your Lordships Court in respect of issues of
public importance, arising out of the Presidential Election held on 08.01.2015
and in particular with regard to the following:

(a) The usage of public property circumventing the provisions of the law;
(b) Misuse and waste of Public Property;

(c) The inactions of the authorities thereof to prevent the waste and misuse of
Public Property;

(d) The ignorance of the directives given by the authorities to prevent and misuse
Public Property.

7. I state that by the Proclamation dated 20.11.2014, the then President declared his
intention of appealing to the People for a mandate to hold office by election for
a further term.

A copy of the Gazette Extraordinary No. 1889/31 dated 20.11.2015 containing
the aforesaid Proclamation is annexed hereto marked P1

8. I state that thereafter, the Commissioner of Elections declared that the polling of
the Presidential Election to be held on 08.01.2015.

A copy of the Gazette Extraordinary No. 1889/35 dated 21.11.2014 containing
the aforesaid Declaration of the Commissioner of Elections is annexed hereto
marked P2

9. I state that upon the aforesaid declaration of the Presidential Election, the laws
governing the Presidential Elections become operative and use of the Public
Property comes under the strict scrutiny of the Commissioner of Elections.

10. I state that especially under the powers vested on the Commissioner of Elections
under Article 104B(4)(a) of the Constitution, the Commissioner of Elections
has wide powers to ensure that the State Resources are not use for the advantage
of any candidate.
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11.Istatethataccordingly,inlieuofthe Presidential Election 2015; the Commissioner
of Elections had issued several Circulars and Guidelines to the State authorities
requesting them to follow the directives given therein and refrain from violating
the Election Laws.

Copies of Circulars nos. PRE/2015/43 dated 22.11.2014 PRE/2015/4B dated
26.11.2014 and PRE/2015/4B dated 24.11.2014, Media Notice No. 30 dated
02.01.2015 are annexed

hereto marked P3(a) to P3(d) respectively in proof thereof which are pertinent to
the instant application.

12. In terms of Article 104B(4), the Commissioner of Elections enjoys powers for
the purpose to make directions in order to ensure integrity of the election process.
Your Lordships attention is respectfully drawn to the directives given in P3(a)
to P3(d). Failure to follow the aforesaid directives in this instance which are in
fact prohibitions read together with the failure to protect equal opportunities of
law amounts to grave violation of Article 12(1) are the special circumstances of
this case, affecting the national economy and the basic structure of democracy.
13. I state that despite the aforesaid directives of the Commissioner of Elections,
the following actions had been taken by the impugned parties by wrongfully
using State resources and Public Property [hereinafter commonly referred to as
“Public Property”].

14. I state that the Petitioners morefully describe in the following paragraphs
several incidents, in proof of misuse and waste of Public Property during the
said Presidential Election period.

Distribution of “Sil Redi”
15. I state that ‘Sil Redi’ (Fabrics used by devotees to observe Sil) were distributed
all over the island during the election campaign in supportive of one particular

candidate. In respect thereof, the Petitioners further state as follows:

(a) The said ‘Sil Redi’ were contained in packs and each pack contained a white
piece of cloth of about Sm.

(b) Further in the ‘Sil Redi’ pack there was a leaflet promoting a particular
Presidential Election candidate.

A copy of the aforesaid leaflet promoting the said candidate is annexed hereto
marked P4
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(c) The Petitioners have learned that Sil Redi’ was distributed for over 800,000
persons all over the island.

(d) I state thata pack of Sil Redi that was distributed is in the custody of the
Petitioners and will be brought to Court as directed by Your Lordships Court.

16. I state that the Petitioners immediately inquired from the then Ministry of
Buddha Sasana in respect of the aforesaid “Sil Redi” distribution campaign and
they were told that the funds for the said Sil Redi had not been allocated by the
Ministry of Buddha Sasana but the funds had been released from the Temple
Trees. The Petitioners thereafter complained to the Commissioner of Elections
in respect of the aforesaid distribution of Sil Redi.

A copy of the letter dated 04.01.2015 sent by the Petitioners to the Assistant
Commissioner of Elections-Moneragala is annexed hereto marked P3 in proof
thereof

17. 1 state that despite the objections of the Petitioners, the aforesaid ‘Sil Redi’
had been distributed all over the country during the Election period. I state that
the Petitioners have learned that the value of the said ‘Sil Redi’ is over 100
million of Rupees and the impugned distribution is violative of the Articles of
the Constitution and the Financial Regulations concerned thereof.

18. I state that in addition to “Sil Redi”, the prospective voters had also been given
“Lith” promoting one Candidate.

A copyof an aforesaid “Lith” and the letter dated 31.12.2014 by which Petitioners
had complained to the Human Rights Commission against the distribution of
aforesaid “Lith” are annexed hereto marked P6(a) and P6(b) respectively

19. T state that in the given circumstances, the distribution of “Sil Redi”, “Lith”
or other materials to people during the Presidential Election period by any state
authority or public servant in promotion of a candidate is an offence, which falls
under ‘corruption’ given in Section 70 of the Bribery Act.

Using Public Servants for Election Propaganda Work

20. I state that workers of the Road Development Authority had been used for the
election campaign of a Candidate, which was revealed in news bulletins of
some media networks. I state thatby letter dated 10.12.2014 they brought to
the attention of the Chairman of RDA and by letter dated 16.12.2014 they
complained to the Human Rights Commission in respect of deployment of RDA
workers for election propaganda work.
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Copies of the said letters dated 10.12.2014 and 16.12.2014 together with the
annexures thereto are annexed hereto marked P7(a) and P7(b) respectively.
The Petitioners reserve their right to submit further material to Your Lordships
Court in proof thereof if so required.

21. I state that on 04.01.2015, a meeting had been summoned to give the annual
bonuses of the employees of the Central Cultural Fund. However, the said meeting
had been conducted with the motive of promoting a particular Candidate of the
Presidential Election. In fact, the members of the Sri Lanka Nidahas Sewaka
Sangamaya had asked its members to come dressed in Blue Colour Trade Union
T-Shirts. I state that the Petitioners by letter dated 31.12.2014 complained to the
Human Rights Commission against deploying employees of Central Cultural
Fund for political campaigns.

Copies of the letters dated 23.12.2014, 29.12.2014 sent by the Director General
of Central Cultural Fund and a Director of the Central Cultural Fund, letter
dated 30.12.2014 sent by the Sri Lanka Nidahas Sewaka Sangamaya to its
members and aforesaid complaint made to the Human Rights Commission dated
31.12.2014 are annexed hereto marked P8(a) to P8(d) respectively.

22. I state that the workers of Sri Lanka Ports Authority had also been used for the
election campaign of one candidate. The said workers have been granted wages
and overtime payment for the time day had spent on election propaganda work.

A copy of the letter dated 05.01.2015 sent by the Petitioners to the Human
Rights Commission together with the annexures thereto are annexed hereto
marked P9 in proof thereof.

23. I state that similar to the incidents which have been highlighted above, there
have been numerous other instances where public servants have been deployed
for election propaganda work of one particular candidate. I state that the
Petitioners have made complaints to the respective authorities when they
learned of such malpractices but on most occasions no effective steps have been
taken to prevent the same. I further state that the complaints of the Petitioners
made at the Human Rights Commission reflected in the instant application are
pending inquiry.

Copies of several letters submitted by the Petitioners to the relevant authorities
against the deployment of public servants in election propaganda work are
annexed hereto marked P10(a) to P10(c) respectively.
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24. 1 further state that deployment of public officers/ workers for election propaganda
work as described in the instant application is a violation of the provisions of the
Establishments Code.

Some of the other actions complained of by the Petitioners

25. I state that in the run to the Presidential Election and during the Presidential
Election campaign several development programmes were carried out by
the State as election propaganda and the Petitioners have brought this to the
attention of the relevant authorities.

Copies of letter dated 20.12.2014 written by the Petitioners to the then Secretary
to the Ministry of Public Administration & Internal Affairs and letter dated
28.12.2014 written by the Petitioners to the 1st Respondent are annexed hereto
marked P11(a) and P11(b) respectively.

26. I state that the aforesaid abuse of power was brought to the notice of the
authorities and the Petitioners were awaiting reasonable and effective
actions being taken. However, so far as no effective actions have been taken.
Nevertheless, | state that the violations complained herein are of public and
general importance and of continuous in nature.

27. 1 state that despite the concerns raised by them, many public servants were
used for the election propaganda campaign of one candidate during the aforesaid
presidential election period.

28. I state that under Article 28(d) of the Constitution the Respondents are also
under a Public Duty to preserve and protect public property and to combat
misuse and waste of public property.

29. I specifically state that the actions and inactions impugned in the instant
application are especially violative of the provisions of the Bribery Act, the
Finance Regulations and Offences Against Public Property Act No. 12 of 1982
and the Establishments Code.

30. I further state that all organs of the State are bound to follow the doctrine of
Rule of Law and matters impugned herein warrant preventive actions and
mechanisms to be implemented in order to preserve and protect Public Property
and to uphold the Rule of Law.

31. I state that the Petitioners respectfully urge Your Lordships Court to direct the
Respondents and other relevant State authorities to ensure that Public Property
is used during the election periods in terms of the laws governing the same.
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32. In view of the aforesaid circumstances, I state that the fundamental rights of the
Petitioners guaranteed to them under Articles 12(1) of the constitution are
violated by anyone or more of the Respondents and/ or the relevant authorities/
officer/s.

33. I state that the Petitioners respectfully reserve their right to add further parties
to this application as Respondents and enlarge the reliefs prayed for such added
Respondents if so required.

34. I state that the Petitioners respectfully reserve their right to tender further
material to Your Lordships Court in respect of the matters herein.

35. I state that the Petitioners are advised to state and therefore state that the
aforesaid actions of the Respondents amount to executive and/or administrative
action within the meaning of Articles 17&126 of the Constitution.

36. I state that the Petitioners have not invoked the jurisdiction of Your Lordships’
Court previously in respect of matters pleaded herein.

37. I state that the Petitioners are entitled to the reliefs prayed for in the Petition.

The foregoing affidavit having been read over and )

explained to the affirmant above named who )

having understood its nature, content and context )

affirmed hereto and set his usual signature hereto ) BEFORE ME
in on this day of March 2014 )

Justice of the Peace
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Annex 11

\I[J

Asian Network for Free Elections

Released in Colombo, 9th January 2015

PRESS STATEMENT

SRI LANKA PRESIDENTIAL ELECTIONS 2015: “A TRIUMPH OF THE
PEOPLE”

The Asian Network for Free Elections (ANFREL) congratulates the people of the
Democratic Socialist Republic of Sri Lanka for their commitment to strengthen
democracy by participating in the Presidential Election. ANFREL, an independent
network of Asian Election Observers, also wishes to commend the Department
of Elections for showing professionalism and commitment in administering the
election while maintaining transparency, accountability, and fairness despite
the challenges and limitations it faced. ANFREL would also like to express its
appreciation to the national monitoring organizations for their work to uphold the
sanctity of the votes. The joint efforts of all stakeholders fostered an environment
conducive to the strong voter turnout witnessed on 08 January.

After analysing the reports of our 35 international election observers deployed
across the country, ANFREL is confident that the January 8th 2015 election was
held in a largely peaceful manner. ANFREL observers witnessed a smooth and
transparent polling and counting process with only isolated irregularities and
violence. However, ANFREL remains concerned in respect to the principles of
fairness and free and fair elections, in particular, in regard to the misuse and abuse
of state resources and the absence of a level playing field among contending parties.
ANFREL observed several incidents of misuse of public property such as the use
of public buses to transport people to campaign rallies. Similar concerns have been
highlighted by national monitoring groups that contend that public funds and the
government bureaucracy are misused to serve as campaign machinery. Furthermore,
unequal access to media has also been observed with the ruling party receiving
disproportionate air time on both public and private channels.

An environment of fear has also been felt in different provinces including Eastern,
North Western, and Northern provinces where voters have shown some hesitance in
expressing their opinion about the electoral process. Vandalism of party offices and
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private property as well as assaults on party workers and supporters have become
serious concerns. ANFREL observed an atmosphere of intimidation against
civil society members which must be condemned. All such incidents should be
investigated and perpetrators should be prosecuted equally according to existing
Sri Lankan law.

“ANFREL urges Sri Lanka to enact and enforce adequate electoral laws including
measures to level the playing field, empower the Department of Elections, institute
campaign finance regulations, ensure freedom of the media, and strengthen
regulations over the misuse of state resources. These key elements are absent from
the current election law”, said ANFREL’s Mission Head Damaso Magbual.

Since its deployment, ANFREL has worked in 24 districts in Sri Lanka, assessing
(219), (250) subdivision villages and visited, and/or interviewed more than (500)
electoral stakeholders including election officials, five presidential candidates
(including representatives of the incumbent candidate, the Secretary General of the
SLFP, 6 Ministers and senior ministers); and the opposition’s common candidate,
Elections Monitoring Groups, Government officials, Civil Society Organizations,
religious leaders, members of the academe, community leaders, the youth,
and women’s groups. The mission maintains balance in the composition of its
interviewees. During the polling day, the mission observed 213 Polling Center and
316 polling station (booth) as well as monitored counting process at 24 counting
center during the 8th and 9th January 2015.

ANFREL election observers will continue to monitor the post-election environment
in Sri Lanka and wish to see a peaceful conclusion of the election.

Hitt
For further information please contact:

English/Bahasa Indonesia Requests: Ichal Supriadi: Ichal@anftrel.org
| Mobile: +94-766636978

Local Language Requests: Chandanie Watawala: Chandanie@anfrel.org
| Mobile: +94-766075977
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% TRANSPARENCY
@ INTERNATIONAL ]
SRI LANKA

Integrity PAFFREL

Annex 12

Memorandum of Understanding between
Transparency International Sri Lanka (TISL)
and
Peoples Action for Free and Fair Election (PAFFREL)

WHEREAS this Memorandum of Understanding (hereafter referred to as the MoU)
is entered into between Transparency International Sri Lanka (hereafter referred to
as TISL) of No. 183/5, Highlevel Road, Colombo 6 and Peoples Action for Free
and Fair Election of No. 12/3, Robert Terrace, Robert Gunawardhana Mawatha,
Colombo 6.

TISL is the Sri Lankan chapter of Transparency International, the global movement
against corruption committed to the elimination of corruption and the promotion of
integrity and good governance worldwide.

PAFFREL is established to promote a people’s effort to prevent violence and
malpractices before, during and after elections in Sri Lanka.

TISL and PAFFREL agree to work together and in consensus during the election
monitoring period of the forthcoming Presidential Election 2015.

The two election monitoring bodies will support each other’s initiatives during the
period from 8th December 2014 to 15th January 2015 to ensure a free and fair
Presidential Election.

NOW THEREFORE, TISL and PAFFREL agree to conduct the following
activities:

¢ PAFFREL to share all information pertaining to the misuse of state resources
for campaigning purposes reported to them with TISL.

¢ TISL to share all information reported to them relating to voter fraud,
intimidation, violence and violation of Election Laws to PAFFREL.

¢ In the case of serious violation of Election Laws, PAFFREL and TISL to
submit joint complaints to the Commissioner of Election and other Authorities.

¢ To conduct joint press briefing as and when required.
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¢ TISL and PAFFREL will maintain registers of information received from and
given to the other party and update them by incorporating actions taken on
those information. Copies of those registers will be exchanged between TISL
and PAFFREL on or before 15th January 2015.

NOW THEREFORE, TISL and PAFFREL agree to the following terms and
conditions:

¢ Both parties will remain independent, unbiased and apolitical in all matters
related to election monitoring.

¢ Both parties will safeguard the identity of all sources of information and
maintain confidentiality and discretion when collating information.

¢ Both parties will maintain the highest standards of integrity at all times and in
all transactions.

Amendments

Any amendment to this Agreement or to any Annex hereto shall be effected by
mutual agreement of the Parties in writing.

Copyrights

Copyrights of information produced under the conditions of the MoU will remain
with both TISL and PAFFREL.

Termination

This MoU may be terminated by either Party by written notice to the other and shall
terminate seven (07) days after receipt of such notice.

Breach of Contract

Any dispute, controversy or claim arising out of, or in connection with this MOU
or any breach thereof shall, unless it is settled by direct negotiation, be cause for
litigation.

Official Communications

1) Mr. Shan Wijethunge is the authorized officer on behalf of TISL, in respect of
transactions relating to this MOU.
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i1) Mr. Rohana Hettiarachchie is the authorized officer on behalf of PAFFREL, in
respect of transactions relating to this MOU.

Agreement and acceptance of this MOU is indicated by the signature of the duly
authorized representatives of both Parties below.

Agreed: Agreed:
On behalf of TISL On behalf of PAFFREL
Mr. S. Ranugge Mr. Rohana Hettiarachchi
Executive Director Executive Director
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The deployment plan of international observers

Team

Zone | Code District Seq Name of the Nationality
# Observer
No.
Damaso G. Magbual e
1 (M) Philippines
2 | Nam Sang Duck (Mr) | South Korea
Colombo 3 Krlstlna Uy Philippines
’ Gadaigngan (Ms) R
1&2 Gampha, -
Kalutara 4 gl Sl e Pakistan
(Mr) R
5 | Ichal Supriadi (Mr) R | Indonesia
—_ Gayathri Khandhal .
,S 6 (Ms) India
= -
x 3 Kegalle, 7 Rahma(t;/l[lra;h Selhi Afghanistan
Rat
B 8 Muthukumaran (Mr) India
Muhammad
4 Puttalam, 9 Maskurudin Hafid Indonesia
Kurunegala (Mr)
10 Okada Kazuo (Mr) Japan
11 Sin Titseha (Mr) Cambodia
5 Galle, Matara 12 M. Yohannan, Ind;
Abraham (Mr) naia
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Rackchart Won-Arthichart .
23 Thailand
11 | Anuradhapura (Mr) ara
24 Dr. CNN Raju (Mr) India
12 Battical 25 | ASM Nassir Uddin Elan (Mr) | Bangladesh
1 ;
aticatod 26 Lia Wulandari (Ms) Indonesia
«w . 27 Mandeep Karpal Singh Malaysia
g |1 T 1 ;
g . rieomatee e Safia Habib( Mrs) Pakistan
o~ ” — 29 | Gopal Khrisna Siwakoti (Mr) Nepal
30 Israt Jahan (Ms) Bangladesh
15 Kilinochchi, | 31 Bikal shrestha (Mr) Nepal
Mulativu 32 Renu Tuladhar Nepal
16 Mannar, 33 Pradip Ghimire (Mr) Nepal
Vavuniya 34 Ahmad Mohammed (Mr) Maldives
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Presidential Elections -2015
Details of the District Organizations

No

District

Name, Address and Organization

Contact No

01

Ampara

1. Mr. Sathiyanathan

Social Envo Vission Organization
Main Street,

Chenaikudiruppu,

Kalmunai

067 2221930
077 3625679

2. Mr. Anurudha Aberathna
Sarvodaya District Centre
New Town,

Ampara

063 2222187
071 9484048

02

Anuradapura

1. Chandralatha Kumarihami
Sarvodaya District Centre,
New Town,

Anuradapura

025 2222738

2. Mr. Priyanka Deepal Edirisighe
Samasewaya,

Thalawa,
Anuradapura

071 4214206

3. Mr. S.G.W. De Silva
Anuradapura District Citizen
Committe,

No. 170 A, Jayanthi
Gramaya, Saliyapura,
Anuradapura

025 5670161

03

Badulla

1. Mr. Manel Kulathunga
Sarvodaya District Centre,
No. 47,

Spring Valli Road,

Badulla

055 2222581
072 4613035

2. Mrs. Naguleshwari

Uva Farmers Development
Foundation,

No. 53, Dencil Kobbekaduwa
Mawatha, Hali ela

055 3593656

3. E.M. Chandrasekara
Samasewaya Bandarawela,
No. 71, Awasa Road,
N/Kebillevela,
Bandarawela

071 6554992

4. Wajira Umagiliya,

Rural Economical
Development Foundation,

No. 168/46, Rock Hill, Badulla

055 2225278
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1. Rev.Fr. Geron De Lima
Caritas EHED,
No. 52, Weber Street, 0652225458
Batticaloa
2. Mr. E.L.A. Careem 065 2225292
04 Batticaloa Sarvodaya, 065 3641082
Batticaloa 077 7422690
3. Mr. M.I.M. Haris,
Peple’s union for Social welfare,
No. 38, Old Road, 0773753788
Kattankudy 02
1. Mrs. Wimala Ranathunga
%aerr\lltc;gaya Nagarodaya District 011 2645375
No. 98, Sarvodaya Head quarters, 0777800105
Rawattawatte, Moratuwa
2. Mr Saleem, All Cefylgn Young 011 2694075
05 Colombo Men’s Muslim Association
e 011 2689613
No. 63, Sri Vajiragnana Mawatha,
077 7309458
Colombo 09
3. Mr. Irshad,
Sri Lanka Human Rights Foundation, 011 2887667
071 8068587
No. 492/2, Galle Road, 077 7388149
Colombo 03
1. Mr. Samantha Disanayake
Sarvodaya District Centre, 091 2234473
Eliyad Road, 071 8445000
06 Galle Galle
é’ocr;;‘ggtl; Amarasinghe, Galle Citizen 077 4323586
No. 100, Wakwella Road, Galle 0716123782
1. Mr. Nimal Kothalawala
07 Gampaha Sarvodaya District Centre, 0332239424
b Gampaha Road, 077 9207248
Yakkala
1. Mr. H.S.H. Somasiri
08 Hambantota Sarvodaya District Centre, 047 2220329
No. 200, Old Tangalle Road, 072 4417580
Hambantota
1. Rev.Fr. A.Y.A. Yavis,
HUDEC,
Deogn Street,
f No. 14, Mathews Road, 021 2222571
09 Jafina Jaffna 021 2229790
153

Presidential Election 2015 Report Final Book.indd 153

12/09/2016 5:32:17 PM




2. Mr. S. Yougendran
Sarvodaya District Centre,
No. 568, Kandy Road,
Jaffna

021 2211213
021 2228992
077 8456893

3. Mr. Saseeskanth,
Centre for Community
Development Movement,
Irupalai Road,

Kali kovilady,

kondavil west

021 4545199
077 4266059

4. Mr. S. Kalaraj,
Jaftna University Employees Union,
University of Jaffna

077 7222636

10

Kalutara

1. Mrs. Anula Deegala
Sarvodaya District Centre,
No. 798, Molligoda,
Wadduwa

038 2232236
077 1565899

11

Kandy

1. Miss. Iresha Mirihani
Sarvodaya District Centre,
No. 12, Darmapala Mawatha,
Kandy

081 2234347
077 5734862

12

Kegalle

1. Mrs. Sirima Hettiarachchi
Sarvodaya District Centre,
Randeniya,

Hiriwadunna

0354922001
072 5268903

13

Kilinochchi

1. Mrs. M. Dillimalar
Sarvodaya District Centre,
No. 42, Amman Road,
Anamthapuram,
Kilinochchi

021 2285436
077 6649096

14

Kurunagala

1. Mr. Nandasena Rajapaksha
Sarvodaya District Centre,
Sarvodaya Mawatha,
Kuliyapitiya

037 2281198
072 4412601

2. Mr. A M.S. Keerthi Bandaranayake
Human Rights Organization,
Mamanuwa,

Wariyapola

037 2232485
077 5948268

3. Mr. Kamal Piyasena
Lanka Sahayogitha
Sanwardana Padhanama,
No. 266/9, Mallawa Pitiya,
Kurunegala

077 7135041

15

Mannar

1. Ms. S. Nagalogini
Sarvodaya District Centre,
Mannar Town, Mannar

023 2222374
077 3235629
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2. Rev.Fr. M.Jeyabalan
Valvudayam,
No. 17, Mani Street, 0776538430
Mannar
1. Mr. Priyantha Priyathilaka
Sarvodaya District Centre, 066 2244385
Purijila, 071 6495161
Matale
16 Matale 2. Mr. Gunadasa Jayawickrama
United School Organization,
No. 52, Dambulla Road, 076 7289390
Puwakpitiya,
Galewela
1. Mr. K.G. Dasanayaka
17 Matara Sarvodaya District Centre, 0412222145
Pallimulla, 072 3603039
Matara
1. Mrs. Pr1ya¥1th.1ka Liyanage 055 2274834
18 Monaragala | Sarvodaya District Centre, 072 4032661
Ella Road, Wellawaya
- 1. Mr. S. Sathyakpmar 024 3243018
19 Mullaitivu Sarvodaya District Centre, 077 2674128
Paranthan Junction, Paranthan
1. Mrs. Giyani Talwatte
Sarvodaya District Centre, 055 2223000
No. 175, Hawa eliya, 072 6062394
Nuwara eliya
2. Social Welfare Mandram
20 Nuwara Eliya | No. 85/1, 051 2240024
Main Street, 077 7114327
Norwood
iitzierllr;‘f[?&on peoples forum for 051 2225495
No. 86/4A, Dunbar (Right),Hatton 071 2985576
1. Mrs. Sunethra Weerasinghe
71 Polonnaruwa Sarvodaya District Centre, 027 2222422
New Town, 077 9907870
Polonnaruwa
1. Mrs. Nalika Dewapriya
Sarvodaya District Centre, 0322254301
22 Puttalam 1\ p awila, 077 6761312
Puttalam
1. Mr. Tasmen De Silva
Sarvodaya Distict Centre
> 0452270218
23 Ratnapura No.270, Ellagewattha, 077 3525173
Kahawatta
155 (
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2. Mr. D.A. Welikala
Organization to Safeguard
Democratic and Human Rights,
96 1/2, Bandaranayake Mawatha,
Ratnapura

045 2231093
077 5735305

24

Trincomalee

1. Mr. V. Jeewaraj
Sarvodaya Distict Centre,
Sampalthivu,
Puliyankulan,
Trincomalee

026 2220083
077 3206458

25

Vavuniya

1. Ms. Pathma kumari
Sarvodaya district Centre,
Kandy Road,
Moonrumurippu,
Vavuniya

024 2223019
077 2389515
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Statement of Accounts (Unaudited) for Observing & Monitoring the Conduct

o~

of Presidential Election, held on 8th of January 2015 :

P

Line Items Amounts Spent LKR. g

Training of Stationary & Mobile observers 7,579,317.51 <
35 Mobile teams for postal voting observation 595,586.50
Salaries and allowances of the Project staff 7,827,347.45
Long Term Observers & Divisional Coordinators Allowance 7,987,500.00
Mobile observation vehicle charges 3,784,330.00
Printing of booklets and tools for observers 9,679,345.00
Deployement of 35 International observers 16,711,756.39
Voter Education Campaign 7,096,655.32
Office Equipment & Hiring charges 1,711,810.00
Meetings & Conference 1,002,991.40
Field visit by project staff 655,690.00
Honorarium for vote counting observers 411,925.00
Honorarium for stationary, mobile & postal observers 9,218,700.00
Vote counting observers’ tools 367,126.75
Report Writing 22,994.00
Mobile camps for Issuing NICs & Temporary ID cards 3,726,064.16
Training of Polling Agets 210,300.00
Review meetings 468,520.10
Function of complaints receiving & Intervention unit 413,031.49
Staff training and orientation 79,914.00
Preliminary meeting with District level Organisations 34,125.00
Travel, refreshment & other expenses of the project staff 1,814,719.20
Auditing & Bank Charges 278,850.00

Administration expenses

2.935.629.16

Total 84.614.228.43

Donors’ Contribution
Name of the Donor “Funds Received for Observing
& Monitoring the Presidential
Election,LKR. “

Diakonia 4,215,040.70
The Embassy of Japan 11,175,600.00
The Royal Norwegian Embassy 17,805,881.55
The Embassy of German 945,940.00
Canada Fund for Local Initiatives (CFLI) 4,953,815.89
“United States Agency for International Development (USAID)” 33,321,922.62
The British High Commission (FCO) 10,681,764.62
The Embassy of kindom of the Netherlands 1,514.263.05
Total 84.614.228.43
E.& O.E
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